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Public Law 110-417
110th Congress
An Act

To authorize appropriations for fiscal year 2009 for military activities of the Depart-
ment of Defense, for military construction, and for defense activities of the Depart-
ment of Energy, to prescribe military personnel strengths for such fiscal year,
and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; FINDINGS; SENSE OF CONGRESS.

(a) SHORT TITLE.—This Act may be cited as the “Duncan Hunter
National Defense Authorization Act for Fiscal Year 2009”.
(b) FINDINGS.—Congress makes the following findings:

(1) Representative Duncan Hunter was elected to serve
northern and eastern San Diego in 1980 and served in the
House of Representatives until the end of the 110th Congress
in 2009, representing the people of California’s 52d Congres-
sional district.

(2) Previous to his service in Congress, Representative
Hunter served in the Army’s 173rd Airborne and 75th Ranger
Regiment from 1969 to 1971.

(3) During the Vietnam conflict, Representative Hunter’s
distinguished service was recognized by the award of the Bronze
Star and Air Medal, as well as the National Defense Service
Medal and the Vietnam Service Medal.

(4) Representative Hunter served on the Committee on
Armed Services of the House of Representatives for 28 years,
including service as Chairman of the Subcommittee on Military
Research and Development from 2001 through 2002 and the
Subcommittee on Military Procurement from 1995 through
2000, the Chairman of the full committee from 2003 through
2006, and the ranking member of the full committee from
2007 through 2008.

(5) Representative Hunter has persistently advocated for
a more efficient military organization on behalf of the American
pefqple, to ensure maximum war-fighting capability and troop
safety.

(6) Representative Hunter is known by his colleagues to
put the security of the Nation above all else and to provide
for the men and women in uniform who valiantly dedicate
and sacrifice themselves for the protection of the Nation.

(7) Representative Hunter has demonstrated this devotion
to the troops by working to authorize and ensure quick deploy-
ment of add-on vehicle armor and improvised explosive device
jammers, which have been invaluable in protecting the troops
from attack in Iraq.
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(8) Representative Hunter worked to increase the size of
the U.S. Armed Forces, which resulted in significant increases
in the size of the Army and Marine Corps.

(9) Representative Hunter has been a leader in ensuring
sufficient force structure and end-strength, including through
the 2006 Committee Defense Review, to meet any challenges
to the Nation. His efforts to increase the size of the Army
and Marine Corps contributed to the enactment by the Congress
and the subsequent implementation by the Administration of
the larger forces.

(10) Representative Hunter is a leading advocate for
securing America’s borders.

(11) Representative Hunter led efforts to strengthen the
United States Industrial Base by working to enact legislation
that ensures that the national industrial base will be able
to design and manufacture those products critical to America’s
national security.

(¢c) SENSE OF CONGRESS.—It is the sense of Congress that
the Honorable Duncan Hunter, Representative from California, has
discharged his official duties with integrity and distinction, has
served the House of Representatives and the American people self-
lessly, and deserves the sincere and humble gratitude of Congress
and the Nation.

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.

(a) D1visioNs.—This Act is organized into three divisions as
follows:
(1) Division A—Department of Defense Authorizations.
(2) Division B—Military Construction Authorizations.
(3) Division C—Department of Energy National Security
Authorizations and Other Authorizations.
(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; findings; sense of Congress.

Sec. 2. Organization of Act into divisions; table of contents.
Sec. 3. Congressional defense committees.

Sec. 4. Explanatory statement.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Sec. 105. National Guard and Reserve equipment.

Subtitle B—Army Programs

Sec. 111. Separate procurement line items for Future Combat Systems program.

Sec. 112. Clarification of status of Future Combat Systems program lead system in-
tegrator.

Sec. 113. Restriction on obligation of funds for Army tactical radio pending report.

Sec. 114. Restriction on obligation of procurement funds for Armed Reconnaissance
Helicopter program pending certification.

Sec. 115. Stryker Mobile Gun System.

Subtitle C—Navy Programs

Sec. 121. Refueling and complex overhaul of the U.S.S. Theodore Roosevelt.
Sec. 122. Littoral Combat Ship (LCS) program.
Sec. 123. Report on F/A-18 procurement costs, comparing multiyear to annual.
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124. Authority for advanced procurement and construction of components for
the Virginia-class submarine program.

Subtitle D—Air Force Programs

131. Maintenance of retired KC-135E aircraft.

132. Repeal of multi-year contract authority for procurement of tanker aircraft.
133. Reports on KC—(X) tanker aircraft requirements.

134. F-22A fighter aircraft.

Subtitle E—Joint and Multiservice Matters

141. Annual long-term plan for the procurement of aircraft for the Navy and
the Air Force.

142. Report on body armor acquisition strategy.

143. Small arms acquisition strategy and requirements review.

144. Requirement for common ground stations and payloads for manned and
unmanned aerial vehicle systems.

145. Report on future jet carrier trainer requirements of the Navy.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

201. Authorization of appropriations.
202. Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

211. Additional determinations to be made as part of Future Combat Systems
milestone review.

212. Analysis of Future Combat Systems communications network and soft-
ware.

213. Future Combat Systems manned ground vehicle Selected Acquisition Re-

orts.

214. S(Ie)parate procurement and research, development, test, and evaluation
line items and program elements for Sky Warrior Unmanned Aerial
Systems project.

215. Restriction on obligation of funds for the Warfighter Information Net-
work—-Tactical program.

216. Limitation on source of funds for certain Joint Cargo Aircraft expendi-
tures.

217. Requirement for plan on overhead nonimaging infrared systems.

218. Advanced energy storage technology and manufacturing.

219. Mechanisms to provide funds for defense laboratories for research and de-
velopment of technologies for military missions.

220. Requirements for certain airborne intelligence collection systems.

221. Limitation on obligation of funds for Enhanced AN/TPQ-36 radar system
pending submission of report.

Subtitle C—Missile Defense Programs

231. Annual Director of Operational Test and Evaluation characterization of
operational effectiveness, suitability, and survivability of the ballistic
missile defense system.

232. Independent study of boost-phase missile defense.

233. Limitation on availability of funds for procurement, construction, and de-
ployment of missile defenses in Europe.

234. Rgview of the ballistic missile defense policy and strategy of the United

tates.

235. Airborne Laser System.

236. Activation and deployment of AN/TPY-2 forward-based X-band radar.

Subtitle D—Reports

241. Biennial reports on joint and service concept development and experimen-
tation.

242. Report on participation of the historically black colleges and universities
and minority-serving institutions in research and educational programs
and activities of the Department of Defense.

243. Report on Department of Defense response to findings and recommenda-
tions of the Defense Science Board Task Force on Directed Energy
Weapons.

Subtitle E—Other Matters

251. Modification of systems subject to survivability testing oversight by the
Director of Operational Test and evaluation.
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Sec. 252. Technology-neutral information technology guidelines and standards to
support fully interoperable electronic personal health information for
the Department of Defense and Department of Veterans Affairs.

Sec. 253. Assessment of technology transition programs and repeal of reporting re-
quirement.

Sec. 254. Trusted defense systems.

Sec. 255. Capabilities-based assessment to outline a joint approach for future devel-
opment of vertical lift aircraft and rotorcraft.

Sec. 256. Executive agent for printed circuit board technology.

Sec. 257. Review of conventional prompt global strike technology applications and
concepts.

TITLE III—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations
Sec. 301. Operation and maintenance funding.

Subtitle B—Environmental Provisions

Sec. 311. Authorization for Department of Defense participation in conservation
banking programs.

Sec. 312. Reimbursement of Environmental Protection Agency for certain costs in
connection with Moses Lake Wellfield Superfund Site, Moses Lake,
Washington.

Sec. 313. Expand cooperative agreement authority for management of natural re-
sources to include off-installation mitigation.

Sec. 314. Expedited use of appropriate technology related to unexploded ordnance
detection.

Sec. 315. Closed loop re-refining of used motor vehicle lubricating oil.

Sec. 316. Comprehensive program for the eradication of the brown tree snake popu-
lation from military facilities in Guam.

Subtitle C—Workplace and Depot Issues

Sec. 321. Comprehensive analysis and development of single Government-wide defi-
nition of inherently governmental function and criteria for critical func-
tions.

Sec. 322. Study on future depot capability.

Sec. 323. Government Accountability Office review of high-performing organiza-
tions.

Sec. 324. Consolidation of Air Force and Air National Guard aircraft maintenance.

Sec. 325. Report on Air Force civilian personnel consolidation plan.

Sec. 326. Report on reduction in number of firefighters on Air Force bases.

Sec. 327. Minimum capital investment for certain depots.

Subtitle D—Energy Security

Sec. 331. Annual report on operational energy management and implementation of
operational energy strategy.

Sec. 332. Consideration of fuel logistics support requirements in planning, require-
ments development, and acquisition processes.

Sec. 333. Study on solar and wind energy for use for expeditionary forces.

Sec. 334. Study on alternative and synthetic fuels.

Sec. 335. Mitigation of power outage risks for Department of Defense facilities and
activities.

Subtitle E—Reports

Sec. 341. Comptroller General report on readiness of Armed Forces.

Sec. 342. Report on plan to enhance combat skills of Navy and Air Force personnel.

Sec. 343. Comptroller General report on the use of the Army Reserve and National
Guard as an operational reserve.

Sec. 344. Comptroller General report on link between preparation and use of Army
reserve component forces to support ongoing operations.

Sec. 345. Comptroller General report on adequacy of funding, staffing, and organi-
zation of Department of Defense Military Munitions Response Program.

Subtitle F—Other Matters

Sec. 351. Extension of Enterprise Transition Plan reporting requirement.

Sec. 352. Demilitarization of loaned, given, or exchanged documents, historical arti-
facts, and condemned or obsolete combat materiel.

Sec. 353. Repeal of requirement that Secretary of Air Force provide training and
support to other military departments for A—10 aircraft.

Sec. 354. Display of annual budget requirements for Air Sovereignty Alert Mission.
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Revision of certain Air Force regulations required.

Transfer of C—12 aircraft to California Department of Forestry and Fire
Protection.

Limitation on treatment of retired B-52 aircraft for Air Combat Com-
mand headquarters.

Increase of domestic breeding of military working dogs used by the De-
partment of Defense.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

End strengths for active forces.
Revision in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the Reserves.

End strengths for military technicians (dual status).

Fiscal year 2009 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active duty
for operational support.

Additional waiver authority of limitation on number of reserve component
members authorized to be on active duty.

Subtitle C—Authorization of Appropriations
Military personnel.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy Generally

Mandatory separation requirements for regular warrant officers for
length of service.

Requirements for issuance of posthumous commissions and warrants.

Authorized number of general officers on active duty in the Army and
Marine Corps, limited exclusion for joint duty requirements, and in-
crease in number of officers serving in grades above major general and
rear admiral.

Modification of authority on Staff Judge Advocate to the Commandant of
the Marine Corps.

Eligibility of reserve officers to serve on boards of inquiry for separation
of regular officers for substandard performance and other reasons.

Delayed authority to alter distribution requirements for commissioned of-
ficers on active duty in general officer and flag officer grades and limita-
tions on authorized strengths of general and flag officers on active duty.

Subtitle B—Reserve Component Management

Extension to other reserve components of Army authority for deferral of
mandatory separation of military technicians (dual status) until age 60.
Modification of authorized strengths for certain Army National Guard,
Marine Corps Reserve, and Air National Guard officers and Army Na-
gional Guard enlisted personnel serving on full-time reserve component
uty.

Clarification of authority to consider for a vacancy promotion National
Guard officers ordered to active duty in support of a contingency oper-
ation.

Increase in mandatory retirement age for certain Reserve officers.

Age limit for retention of certain Reserve officers on active-status list as
exception to removal for years of commissioned service.

Authority to retain Reserve chaplains and officers in medical and related
specialties until age 68.

Modification of authorities on dual duty status of National Guard officers.

Study and report regarding Marine Corps personnel policies regarding as-
signments in Individual Ready Reserve.

Report on collection of information on civilian skills of members of the re-
serve components of the Armed Forces.

Subtitle C—Joint Qualified Officers and Requirements

Joint duty requirements for promotion to general or flag officer.
Technical, conforming, and clerical changes to joint specialty terminology.
Promotion policy objectives for joint qualified officers.

Length of joint duty assignments.
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Sec. 525. Designation of general and flag officer positions on Joint Staff as posi-
tions to be held only by reserve component officers.

Sec. 526. Modification of limitations on authorized strengths of reserve general and
flag officers in active status serving in joint duty assignments.

Sec. 527. Rep(%rts on joint education courses available through the Department of
Defense.

Subtitle D—General Service Authorities

Sec. 531. Increase in maximum period of reenlistment of regular members of the
Armed Forces.

Sec. 532. Paternity leave for members of the Armed Forces.

Sec. 533. Pilot programs on career flexibility to enhance retention of members of
the Armed Forces.

Subtitle E—Education and Training

Sec. 540. Authorized strength of military service academies and repeal of prohibi-
tion on phased increase in midshipmen and cadet strength limit at
Naval Academy and Air Force Academy.

Sec. 541. Promotion of foreign and cultural exchange activities at military service
academies.

Sec. 542. Increased authority to enroll defense industry employees in defense prod-
uct development program.

Sec. 543. Expanded authority for institutions of professional military education to
award degrees.

Sec. 544. Tuition for attendance of Federal employees at the United States Air
Force Institute of Technology.

Sec. 545. Increase in number of permanent professors at the United States Air
Force Academy.

Sec. 546. Requirement of completion of service under honorable conditions for pur-
poses of entitlement to educational assistance for reserve component
members supporting contingency operations.

Sec. 547. Consistent education loan repayment authority for health professionals in
regular components and Selected Reserve.

Sec. 548. Increase in number of units of Junior Reserve Officers’ Training Corps.

Sec. 549. Correction of erroneous Army College Fund benefit amounts.

Sec. 550. Enhancing education partnerships to improve accessibility and flexibility
for members of the Armed Forces.

Subtitle F—Defense Dependents’ Education

Sec. 551. Continuation of authority to assist local educational agencies that benefit
dependents of members of the Armed Forces and Department of Defense
civilian employees.

Sec. 552. Impact aid for children with severe disabilities.

Sec. 553. Transition of military dependent students among local educational agen-
cies.

Sec. 554. Calculation of payments for eligible federally connected children under
Department of Education’s Impact Aid program.

Subtitle G—Military Justice

Sec. 561. Effective period of military protective orders.

Sec. 562. Mandatory notification of issuance of military protective order to civilian
law enforcement.

Sec. 563. Implementation of information database on sexual assault incidents in
the Armed Forces.

Subtitle H—Decorations, Awards, and Honorary Promotions

Sec. 571. Replacement of military decorations.
Sec. 572. Authorization and request for award of Medal of Honor to Richard L.
Etchberger for acts of valor during the Vietnam War.

Subtitle I—Military Families

Sec. 581. Presentation of burial flag to the surviving spouse and children of de-
ceased members of the Armed Forces.

Sec. 582. Education and training opportunities for military spouses.

Sec. 583. Sense of Congress regarding honor guard details for funerals of veterans.

Subtitle J—Other Matters

Sec. 591. Prohibition on interference in independent legal advice by the Legal
Counsel to the Chairman of the Joint Chiefs of Staff.

Sec. 592. Interest payments on certain claims arising from correction of military
records.
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Extension of limitation on reductions of personnel of agencies responsible
for review and correction of military records.

Modification of matching fund requirements under National Guard Youth
Challenge Program.

Military salute for the flag during the national anthem by members of the
Armed Forces not in uniform and by veterans.

Military Leadership Diversity Commission.

Demonstration project on service of retired nurse corps officers as faculty
at civilian nursing schools.

Report on planning for participation and hosting of the Department of De-
fense in international sports activities, competitions, and events.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

601.
602.

603.
604.
605.

611.
612.

613.
614.

615.
616.
617.
618.

619.

620.

621.
622.

631.

632.

Subtitle A—Pay and Allowances

Fiscal year 2009 increase in military basic pay.

Permanent extension of prohibition on charges for meals received at mili-
tary treatment facilities by members receiving continuous care.

Increase in maximum authorized payment or reimbursement amount for
temporary lodging expenses.

Availability of second family separation allowance for married couples
with dependents.

Extension of authority for income replacement payments for reserve com-
ponent members experiencing extended and frequent mobilization for
active duty service.

Subtitle B—Bonuses and Special and Incentive Pays

Extension of certain bonus and special pay authorities for Reserve forces.

Extension of certain bonus and special pay authorities for health care pro-
fessionals.

Extension of special pay and bonus authorities for nuclear officers.

Extension of authorities relating to payment of other title 37 bonuses and
special pays.

Extension of authorities relating to payment of referral bonuses.

Increase in maximum bonus and stipend amounts authorized under
Nurse Officer Candidate Accession Program and health professions sti-

Nf)éI}d program. ) ) )
aximum length of nuclear officer incentive pay agreements for service.

Technical changes regarding consolidation of special pay, incentive pay,
and bonus authorities of the uniformed services.

Use of new skill incentive pay and proficiency bonus authorities to en-
courage training in critical foreign languages and foreign cultural stud-
ies and authorization of incentive pay for members of precommissioning
programs pursuing foreign language proficiency.

Accession and retention bonuses for the recruitment and retention of offi-
cers in certain health professions.

Subtitle C—Travel and Transportation Allowances

Special weight allowance for transportation of professional books and
equipment for spouses.
Shipment of family pets during evacuation of personnel.

Subtitle D—Retired Pay and Survivor Benefits

Extension to survivors of certain members who die on active duty of spe-
cial survivor indemnity allowance for persons affected by required Sur-
vivor Benefit Plan annuity offset for dependency and indemnity com-
pensation.

Correction of unintended reduction in survivor benefit plan annuities due
to phased elimination of two-tier annuity computation and supplemental
annuity.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits and

Sec.

Sec.

Sec.

641.
642.

651.

Operations

Use of commissary stores surcharges derived from temporary commissary
initiatives for reserve component and retired members.

Enhanced enforcement of prohibition on sale or rental of sexually explicit
material on military installations.

Subtitle F—Other Matters

Continuation of entitlement to bonuses and similar benefits for members
of the uniformed services who die, are separated or retired for disability,
or meet other criteria.
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TITLE VII—HEALTH CARE AND WOUNDED WARRIOR PROVISIONS

Subtitle A—Improvements to Health Benefits

Sec. 701. One-year extension of prohibition on increases in certain health care costs
for members of the uniformed services.

Sec. 702. Temporary prohibition on increase in copayments under retail pharmacy
system of pharmacy benefits program.

Sec. 703. Chiropractic health care for members on active duty.

Sec. 704. Calculation of monthly premiums for coverage under TRICARE Reserve
Select after 2008.

Sec. 705. Program for health care delivery at military installations projected to
grow.

Sec. 706. Guidelines for combined medical facilities of the Department of Defense
and the Department of Veterans Affairs.

Subtitle B—Preventive Care

Sec. 711. V\?iver of copayments for preventive services for certain TRICARE bene-
iciaries.

Sec. 712. Military health risk management demonstration project.

Sec. 713. Smoking cessation program under TRICARE.

Sec. 714. Preventive health aEI)lowance.

Sec. 715. Additional authority for studies and demonstration projects relating to de-
livery of health and medical care.

Subtitle C—Wounded Warrior Matters

Sec. 721. Center of excellence in prevention, diagnosis, mitigation, treatment, and
rehabilitation of hearing loss and auditory system injuries.

Sec. 722. Clarification to center of excellence relating to military eye injuries.

Sec. 723. Center of Excellence in the Mitigation, Treatment, and Rehabilitation of
Traumatic Extremity Injuries and Amputations.

Sec. 724. Additional responsibilities for the wounged warrior resource center.

Sec. 725. Sense of Congress on research on traumatic brain injury.

Sec. 726. Extension of Senior Oversight Committee with respect to wounded war-
rior matters.

Sec. 727. Modification of utilization of veterans’ presumption of sound condition in
establishing eligibility of members of the Armed Forces for retirement
for disability.

Subtitle D—Other Matters

Sec. 731. Report on providing the Extended Care Health Option Program to de-
pendents of military retirees.

Sec. 732. Incaea(s)e in cap on extended benefits under extended health care option
(ECHO).

Sec. 733. Department of Defense task force on the prevention of suicide by mem-
bers of the Armed Forces.

Sec. 734. Transitional health care for certain members of the Armed Forces who
agree to serve in the Selected Reserve of the Ready Reserve.

Sec. 735. E§hancement of medical and dental readiness of members of the Armed

orces.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND
RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Sec. 801. Assessment of urgent operational needs fulfillment.

Sec. 802. Implementation of statutory requirements regarding the national tech-
nology and industrial base.

Sec. 803. Commercial software reuse preference.

Sec. 804. Internal controls for procurements on behalf of the Department of De-
fense by certain non-defense agencies.

Subtitle B—Provisions Relating to Major Defense Acquisition Programs

Sec. 811. Inclusion of major subprograms to major defense acquisition programs
under acquisition reporting requirements.

Sec. 812. Inclusion of certain major information technology investments in acquisi-
tion oversight authorities for major automated information system pro-
grams.

Sec. 813. Transfer of sections of title 10 relating to Milestone A and Milestone B
for clarity.

Sec. 814. Configuration steering boards for cost control under major defense acqui-
sition programs.
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Subtitle C—Amendments to General Contracting Authorities, Procedures, and

821.
822.
823.
824.

825.

Limitations

Definition of system for Defense Acquisition Challenge Program.

Technical data rights.

Revision to the application of Cost Accounting Standards.

Modification and extension of pilot program for transition to follow-on
contracts under authority to carry out certain prototype projects.

Clarification of status of Government rights in the designs of Department
of Defense vessels, boats, craft, and components thereof.

Subtitle D—Provisions Relating to Acquisition Workforce and Inherently

831.
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Governmental Functions

Development of guidance on personal services contracts.

Sense of Congress on performance by private security contractors of cer-
tain functions in an area of combat operations.

Acquisition workforce expedited hiring authority.

Careel; plag;h and other requirements for military personnel in the acquisi-
tion field.

Subtitle E—Department of Defense Contractor Matters

Ethics safeguards related to contractor conflicts of interest.

Information for Department of Defense contractor employees on their
whistleblower rights.

Requirement for Department of Defense to adopt an acquisition strategy
for Defense Base Act insurance.

Report on use of off-shore subsidiaries by defense contractors.

Defense industrial security.

Subtitle F—Matters Relating to Iraq and Afghanistan

Clarification and modification of authorities relating to the Commission
on Wartime Contracting in Iraq and Afghanistan.

Comprehensive audit of spare parts purchases and depot overhaul and
maintenance of equipment for operations in Iraq and Afghanistan.

Additional matters required to be reported by contractors performing se-
curity functions in areas of combat operations.

Additional contractor requirements and responsibilities relating to alleged
crimes by or against contractor personnel in Iraq and Afghanistan.

Suspension of statutes of limitations when Congress authorizes the use
of military force.

Subtitle G—Governmentwide Acquisition Improvements

Short title.

Limitation on length of certain noncompetitive contracts.

Requirements for purchase of property and services pursuant to multiple
award contracts.

Regulations on the use of cost-reimbursement contracts.

Preventing abuse of interagency contracts.

Limitations on tiering of subcontractors.

Linking of award and incentive fees to acquisition outcomes.

Minimizing abuse of commercial services item authority.

Acquisition workforce development strategic plan.

Contingency Contracting Corps.

Access of Government Accountability Office to contractor employees.

Database for Federal agency contract and grant officers and suspension
and debarment officials.

Role of Interagency Committee on Debarment and Suspension.

Improvements to the Federal procurement data system.

Subtitle H—Other Matters

Expansion of authority to retain fees from licensing of intellectual prop-
erty.

Report on market research.

Report relating to munitions.

Motor carrier fuel surcharges.

Procurement by State and local governments of equipment for homeland
security and emergency response activities through the Department of
Defense.

Review of impact of covered subsidies on acquisition of KC-45 aircraft.
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Subtitle A—Department of Defense Management

Plan required for personnel management of special operations forces.

Director of Operational Energy Plans and Programs.

Corrosion control and prevention executives for the military departments.

Participation of Deputy Chief Management Officer of the Department of
Defense on Defense Business System Management Committee.

Modification of status of Assistant to the Secretary of Defense for Nuclear
and Chemical and Biological Defense Programs.

Requirement for the Secretary of Defense to prepare a strategic plan to
enhance the role of the National Guard and Reserves.

General Counsel to the Inspector General of the Department of Defense.

Business transformation initiatives for the military departments.

Subtitle B—Space Activities

Extension of authority for pilot program for provision of space surveil-

lance network services to entities outside United States Government.
Investment and acquisition strategy for commercial satellite capabilities.
Space posture review.

Subtitle C—Chemical Demilitarization Program

Responsibilities for Chemical Demilitarization Citizens’ Advisory Commis-
sions in Colorado and Kentucky.

Cost-benefit analysis of future treatment of hydrolysate at Pueblo Chem-
ical Depot, Colorado.

Subtitle D—Intelligence-Related Matters

Technical changes following the redesignation of National Imagery and
Mapping Agency as National Geospatial-Intelligence Agency.

Technical amendments to title 10, United States Code, arising from en-
actment of the Intelligence Reform and Terrorism Prevention Act of
2004.

Technical amendments relating to the Associate Director of the CIA for
Military Affairs.

Subtitle E—Other Matters

Enhancement of authorities relating to Department of Defense regional
centers for security studies.

Restriction on obligation of funds for United States Southern Command
development assistance activities.

Authorization of non-conventional assisted recovery capabilities.

Report on homeland defense and civil support issues.

Report on National Guard resource requirements.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

General transfer authority.

One-time shift of military retirement payments.

Management of purchase cards.

Codification of recurring authority on United States contributions to the
North Atlantic Treaty Organization common-funded budgets.
Incorporation of funding decisions into law.

Subtitle B—Policy Relating to Vessels and Shipyards

Conveyance, Navy drydock, Aransas Pass, Texas.

Report on repair of naval vessel in foreign shipyards.

Report on plan for disposal of certain vessels stricken from the Naval
Vessel Register.

Reimbursement of expenses for certain Navy mess operations.

Policy relating to major combatant vessels of the strike forces of the
United States Navy.

Subtitle C—Counter-Drug Activities

Extension of reporting requirement regarding Department of Defense ex-
penditures to support foreign counter-drug activities.
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Extension of authority for joint task forces to provide support to law en-
forcement agencies conducting counter-terrorism activities.

Extension of authority to support wunified counter-drug and
counterterrorism campaign in Colombia and continuation of numerical
limitation on assignment of United States personnel.

Expansion and extension of authority to provide additional support for
counter-drug activities of certain foreign governments.

Comprehensive Department of Defense strategy for counter-narcotics ef-
forts for United States Africa Command.

Comprehensive Department of Defense strategy for counter-narcotics ef-
forts in South and Central Asian regions.

Subtitle D—Miscellaneous Authorities and Limitations

Enhancement of the capacity of the United States Government to con-
duct complex operations.

Crediting of admiralty claim receipts for damage to property funded
from a Department of Defense working capital fund.
Minimum annual purchase requirements for charter air transportation
services from carriers participating in the Civil Reserve Air Fleet.
Semi-annual reports on status of Navy Next Generation Enterprise Net-
works program.

Sense of Congress on nuclear weapons management.

Sense of Congress on joint Department of Defense-Federal Aviation Ad-
ministration executive committee on conflict and dispute resolution.
Sense of Congress on sale of new outsize cargo, strategic airlift aircraft
for civilian use.

Subtitle E—Studies and Reports

Report on corrosion control and prevention.

Study on using Modular Airborne Fire Fighting Systems (MAFFS) in a
Federal response to wildfires.

Study on rotorcraft survivability.

Report on nuclear weapons.

Report on compliance by Department of Defense with Guam tax and li-
censing laws.

Report on detention operations in Iraq.

Review of bandwidth capacity requirements of the Department of De-
fense and the intelligence community.

Review of findings and recommendations applicable to the Department
of Defense regarding electromagnetic pulse attack.

Subtitle F—Other Matters

Additional information under annual submissions of information regard-
ing information technology capital assets.

Submission to Congress of revision to regulation on enemy prisoners of
war, retained personnel, civilian internees, and other detainees.
Barnegat Inlet to Little Egg Inlet, New Jersey.

Standing advisory panel on improving coordination among the Depart-
ment of Defense, the Department of State, and the United States Agen-
cy for International Development on matters of national security.
Reports on strategic communication and public diplomacy activities of
the Federal Government.

Prohibitions relating to propaganda.

Sense of Congress on interrogation of detainees by contractor personnel.
Sense of Congress with respect to videotaping or otherwise electronically
recording strategic intelligence interrogations of persons in the custody
of or under the effective control of the Department of Defense.
Modification of deadlines for standards required for entry to military in-
stallations in the United States.
Extension of certain dates for Congressional Commission on the Stra-
tegic Posture of the United States.
Technical and clerical amendments.

Notification of Committees on Armed Services with respect to certain
nonproliferation and proliferation activities.
Assessment of security measures at consolidated center for North Amer-
ican dAerospace Defense Command and United States Northern Com-
mand.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Authority to waive annual limitation on premium pay and aggregate
limitation on pay for Federal civilian employees working overseas.
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Sec. 1102. Temporary discretionary authority to grant allowances, benefits, and
gratuities to personnel on official duty in a combat zone.

Sec. 1103. Election of insurance coverage by Federal civilian employees deployed in
support of a contingency operation.

Sec. 1104. Extension of authority to make lump-sum severance payments.

Sec. 1105. Extension of voluntary reduction-in-force authority of Department of De-
fense.

Sec. 1106. Enhancement of authorities relating to additional positions under the
national security personnel system.

Sec. 1107. Expedited hiring authority for health care professionals.

Sec. 1108. Direct hire authority at personnel demonstration laboratories for certain
candidates.

Sec. 1109. Status reports relating to laboratory personnel demonstration projects.

Sec. 1110. Technical amendment relating to definition of professional accounting
position for purposes of certification and credentialing standards.

Sec. 1111. Exceptions and adjustments to limitations on personnel and reports on
such exceptions and adjustments.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

Subtitle A—Assistance and Training

Sec. 1201. }&]jxtension of authority to build the capacity of the Pakistan Frontier

orps.

Sec. 1202. Availability across fiscal years of funds for military-to-military contacts
and comparable activities.

Sec. 1203. Availability across fiscal years of funds to pay incremental expenses for
participation of developing countries in combined exercises.

Sec. 1204. Extension of temporary authority to use acquisition and cross-servicing
agreements to lend military equipment for personnel protection and sur-
vivability.

Sec. 1205. Authority for distribution to certain foreign personnel of education and
training materials and information technology to enhance military inter-
operability with the Armed Forces.

Sec. 1206. Modification and extension of authorities relating to program to build
the capacity of foreign military forces.

Sec. 1207. Extension of authority and increased funding for security and stabiliza-
tion assistance.

Sec. 1208. Extension and expansion of authority for support of special operations
to combat terrorism.

Sec. 1209. Increase in amount available for costs of education and training of for-
eign military forces under Regional Defense Combating Terrorism Fel-
lowship Program.

Subtitle B—Matters Relating to Iraq and Afghanistan

Sec. 1211. Limitation on availability of funds for certain purposes relating to Iraq.

Sec. 1212. Report on status of forces agreements between the United States and
Iragq.

Sec. 1213. Strategy for United States-led Provincial Reconstruction Teams in Iraq.

Sec. 1214. Commanders’ Emergency Response Program.

Sec. 1215. Performance monitoring system for United States-led Provincial Recon-
struction Teams in Afghanistan.

Sec. 1216. Report on command and control structure for military forces operating
in Afghanistan.

Sec. 1217. Reports on enhancing security and stability in the region along the bor-
der of Afghanistan and Pakistan.

Sec. 1218. Study and report on Police Transition Teams to train, assist, and advise
units of the Iraqi Police Service.

Subtitle C—Other Matters

Sec. 1231. Payment of personnel expenses for multilateral cooperation programs.

Sec. 1232. Participation of the Department of Defense in multinational military
centers of excellence.

Sec. 1233. Review of security risks of participation by defense contractors in certain
space activities of the People’s Republic of China.

Sec. 1234. Report on Iran’s capability to produce nuclear weapons.

Sec. 1235. Employment for resettled Iraqis.

Sec. 1236. Extension and modification of updates on report on claims relating to
the bombing of the Labelle Discotheque.

Sec. 1237. Report on utilization of certain global partnership authorities.

Sec. 1238. Modification and repeal of requirement to submit certain annual reports
to Congress regarding allied contributions to the common defense.
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TITLE XIII—COOPERATIVE THREAT REDUCTION WITH STATES OF THE
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1301.
. 1302.

1402.
1404.
1406.

1411.
1412.

1401.
1403.
1405.
1407.

FORMER SOVIET UNION

Specification of Cooperative Threat Reduction programs and funds.
Funding allocations.

TITLE XIV—OTHER AUTHORIZATIONS

Subtitle A—Military Programs

Working capital funds.

National Defense Sealift Fund.

Defense Health Program.

Chemical agents and munitions destruction, defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

National Defense Sealift Fund amendments.

Subtitle B—National Defense Stockpile

Authorized uses of National Defense Stockpile funds.
Revisions to previously authorized disposals from the National Defense
Stockpile.

Subtitle C—Armed Forces Retirement Home

Sec. 1421. Authorization of appropriations for Armed Forces Retirement Home.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR
OPERATION IRAQI FREEDOM AND OPERATION ENDURING FREEDOM

Sec.
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Sec.
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Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

1501.

1502.
1503.
1504.

1505.
1506.
1507.
1508.

Authorization of additional appropriations for operations in Afghanistan
and Iraq for fiscal year 2009.

Requirement for separate display of budgets for Afghanistan and Iraq.
Joint Improvised Explosive Device Defeat Fund.

Science and technology investment strategy to defeat or counter impro-
vised explosive devices.

Limitations on Iraq Security Forces Fund.

Limitations on Afghanistan Security Forces Fund.

Special transfer authority.

Prohibition on use of United States funds for certain facilities projects
in Iraq and contributions by the Government of Iraq to combined oper-
ations and other activities in Iraq.

TITLE XVI—RECONSTRUCTION AND STABILIZATION CIVILIAN

1601.
1602.

1605.
1606.

1603.
1604.

1607.
1608.

MANAGEMENT
Short title.
Findings.
Definitions.
Authority to provide assistance for reconstruction and stabilization cri-

ses.

Reconstruction and stabilization.
Authorities related to personnel.
Reconstruction and stabilization strategy.
Annual reports to Congress.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001.
2002.

2003.

2101.
2102.
2103.
2104.
2105.
2106.
2107.
2108.

2201.

Short title.
Expiration of authorizations and amounts required to be specified by

aw.
Effective date.

TITLE XXI—ARMY

Authorized Army construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Army.

Modification of authority to carry out certain fiscal year 2008 projects.
Modification of authority to carry out certain fiscal year 2007 projects.
Extension of authorizations of certain fiscal year 2006 projects.
Extension of authorization of certain fiscal year 2005 project.

TITLE XXII—NAVY
Authorized Navy construction and land acquisition projects.
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2204.
2205.
2206.

2301.
2302.
2303.
2304.
2305.
2306.

2401.
2402.
2403.
2404.
2405.
2406.

2411.

2412.

2413.
2414.
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Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Modification of authority to carry out certain fiscal year 2005 project.
Modification of authority to carry out certain fiscal year 2007 projects.

TITLE XXIII—AIR FORCE

Authorized Air Force construction and land acquisition projects.
Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Force.

Extension of authorizations of certain fiscal year 2006 projects.
Extension of authorizations of certain fiscal year 2005 projects.

TITLE XXIV—DEFENSE AGENCIES

Subtitle A—Defense Agency Authorizations

Authorized Defense Agencies construction and land acquisition projects.
Energy conservation projects.

Authorization of appropriations, Defense Agencies.

Modification of authority to carry out certain fiscal year 2007 project.
Modification of authority to carry out certain fiscal year 2005 projects.
Extension of authorization of certain fiscal year 2006 project.

Subtitle B—Chemical Demilitarization Authorizations

Authorized chemical demilitarization program construction and land ac-
quisition projects.

Authorization of appropriations, chemical demilitarization construction,
defense-wide.

Modification of authority to carry out certain fiscal year 1997 project.
Modification of authority to carry out certain fiscal year 2000 project.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY

2501.
2502.

2601.

2602.
2603.

2604.

2605.
2606.
2607.
2608.
2609.

INVESTMENT PROGRAM

Authorized NATO construction and land acquisition projects.
Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Authorized Army National Guard construction and land acquisition
projects.

Authorized Army Reserve construction and land acquisition projects.
Authorized Navy Reserve and Marine Corps Reserve construction and
land acquisition projects.

Authorized Air National Guard construction and land acquisition
projects.

Authorized Air Force Reserve construction and land acquisition projects.
Authorization of appropriations, National Guard and Reserve.
Modification of authority to carry out certain fiscal year 2008 project.
Extension of authorizations of certain fiscal year 2006 projects.
Extension of Authorization of certain fiscal year 2005 project.

TITLE XXVII—BASE CLOSURE AND REALIGNMENT ACTIVITIES

2701.
2702.
2703.

2711.
2712.

2721.

Subtitle A—Authorizations

Authorization of appropriations for base closure and realignment activi-
ties funded through Department of Defense Base Closure Account 1990.
Authorized base closure and realignment activities funded through De-
partment of Defense Base Closure Account 2005.

Authorization of appropriations for base closure and realignment activi-
ties funded through Department of Defense Base Closure Account 2005.

Subtitle B—Amendments to Base Closure and Related Laws

Modification of annual base closure and realignment reporting require-
ments.

Technical corrections regarding authorized cost and scope of work vari-
ations for military construction and military family housing projects re-
lated to base closures and realignments.

Subtitle C—Other Matters

Independent design review of National Naval Medical Center and mili-
tary hospital at Fort Belvoir.
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Sec. 2722. Report on use of BRAC properties as sites for refineries or nuclear power
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TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS
Subtitle A—Military Construction Program and Military Family Housing Changes

. 2801.
. 2802.

2803.

2804.
2805.

2806.

2807.

2811.
2812.
2813.

2814.
2815.

2821.

2822.
2823.

2824.

2831.
2832.

2841.
2842.

2843.
2844.
2845.

2846.
2847.

2851.
2852.
2853.

2854.
2855.

Incorporation of principles of sustainable design in documents submitted
as part of proposed military construction projects.

Revision OF maximum lease amount applicable to certain domestic Army
family housing leases to reflect previously made annual adjustments in
amount.

Use of military family housing constructed under build and lease author-
ity to house members without dependents.

Leasing of military family housing to Secretary of Defense.

Improved oversight and accountability for military housing privatization
initiative projects.

Authority to use operation and maintenance funds for construction
projects inside the United States Central Command and United States
Africa Command areas of responsibility.

Cost-benefit analysis of dissolution of Patrick Family Housing LLC.

Subtitle B—Real Property and Facilities Administration

Clarification of congressional reporting requirements for certain real
roEerty transactions.
uthority to lease non-excess property of military departments and De-
fense Agencies.
Modification of utility system conveyance authority.
Defense access roads.
Report on application of force protection and anti-terrorism standards to
gates and entry points on military installations.

Subtitle C—Provisions Related to Guam Realignment

Sense of Congress regarding military housing and utilities related to
Guam realignment.

Federal assistance to Guam.

Eligibility of the Commonwealth of the Northern Mariana Islands for
military base reuse studies and community planning assistance.

Support for realignment of military installations and relocation of mili-
tary personnel on Guam.

Subtitle D—Energy Security

Certification of enhanced use leases for energy-related projects.
Annual report on Department of Defense installations energy manage-
ment.

Subtitle E—Land Conveyances

Land conveyance, former Naval Air Station, Alameda, California.
Transfer of administrative jurisdiction, decommissioned Naval Security
Group Activity, Skaggs Island, California.

Transfer of proceeds from property conveyance, Marine Corps Logistics
Base, Albany, Georgia.

Land conveyance, Sergeant First Class M.L. Downs Army Reserve Cen-
ter, Springfield, Ohio.

Land conveyance, John Sevier Range, Knox County, Tennessee.

Land conveyance, Army property, Camp Williams, Utah.

Extension of Potomac Heritage National Scenic Trail through Fort
Belvoir, Virginia.

Subtitle F—Other Matters

Revised deadline for transfer of Arlington Naval Annex to Arlington Na-
tional Cemetery.

Acceptance anrlyuse of gifts for construction of additional building at Na-
tional Museum of the United States Air Force, Wright-Patterson Air
Force Base.

Lease involving pier on Ford Island, Pearl Harbor Naval Base, Hawaii.
Use of runway at NASJRB Willow Grove, Pennsylvania.

Naming of health facility, Fort Rucker, Alabama.

TITLE XXIX—WAR-RELATED MILITARY CONSTRUCTION AUTHORIZATIONS

Subtitle A—Fiscal Year 2008 Projects

Sec. 2901. Authorized Army construction and land acquisition projects.
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Authorized Navy construction and land acquisition projects.

Authorized Air Force construction and land acquisition projects.
Authorized Defense Agencies construction and land acquisition projects.
Termination of authority to carry out fiscal year 2008 Army projects.

Subtitle B—Fiscal Year 2009 Projects

Authorized Army construction and land acquisition projects.
Authorized Navy construction and land acquisition projects.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS

Sec.
Sec.
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Sec.
Sec.

Sec.

Sec.
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Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

3101.
3102.
3103.
3104.
3105.

Subtitle A—National Security Programs Authorizations

National Nuclear Security Administration.
Defense environmental cleanup.

Other defense activities.

Defense nuclear waste disposal.

Energy security and assurance.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.

3112.

3113.
3114.
3115.
3116.
3117.

3121.
3122.
3123.

Modification of functions of Administrator for Nuclear Security to in-
clude elimination of surplus fissile materials usable for nuclear weap-
ons.

Limitation on Funding for Project 04-D-125 Chemistry and Metallurgy
Research Replacement facility project, Los Alamos National Laboratory,
Los Alamos, New Mexico.

Nonproliferation and national security scholarship and fellowship pro-
gram.

Enhancing nuclear forensics capabilities.

Utilization of contributions to International Nuclear Materials Protec-
tion and Cooperation program and Russian plutonium disposition pro-
gram.

Review of and reports on Global Initiatives for Proliferation Prevention
program.

Limitation on availability of funds for Global Nuclear Energy Partner-
ship.

Subtitle C—Reports

Extension of deadline for Comptroller General report on Department of

Energy protective force management.

Report on compliance with Design Basis Threat issued by the Depart-

ment of Energy in 2005.

l\élodiﬁcation of submittal of reports on inadvertent releases of restricted
ata.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

3201.

3401.

3501.
3502.

3503.
3504.
3505.
3506.
3507.
3508.
3509.
3510.
3511.

3512.

Authorization.

TITLE XXXIV—NAVAL PETROLEUM RESERVES
Authorization of appropriations.

TITLE XXXV—MARITIME ADMINISTRATION

Authorization of appropriations for fiscal year 2009.

Limitation on export of vessels owned by the Government of the United
States for the purpose of dismantling, recycling, or scrapping.

Student incentive payment agreements.

Riding gang member requirements.

Maintenance and Repair Reimbursement Program for the Maritime Se-
curity Fleet.

Temporary program authorizing contracts with adjunct professors at the
United States Merchant Marine Academy and for other purposes.
Actions to address sexual harassment and violence at the United States
Merchant Marine Academy.

Assistance for small shipyards and maritime communities.

Marine war risk insurance.

MarAd consultation on Jones Act Waivers.

Transportation in American vessels of government personnel and certain
cargoes.

Port of Guam Improvement Enterprise Program.
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10 USC 101 note.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term “congressional defense
committees” has the meaning given that term in section 101(a)(16)
of title 10, United States Code.

SEC. 4. EXPLANATORY STATEMENT.

The explanatory statement regarding S. 3001, the National
Defense Authorization Act for Fiscal Year 2009, as amended by
the House of Representatives, printed in the House section of the
Congressional Record on or about September 30, 2008, by the Chair-
man of the Committee on Armed Services of the House, shall
have the same effect with respect to the implementation of this
Act as if it were a joint explanatory statement of a committee
of conference.

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Sec. 105. National Guard and Reserve equipment.

Subtitle B—Army Programs

Sec. 111. Separate procurement line items for Future Combat Systems program.

Sec. 112. Clarification of status of Future Combat Systems program lead system in-
tegrator.

Sec. 113. Restriction on obligation of funds for Army tactical radio pending report.

Sec. 114. Restriction on obligation of procurement funds for Armed Reconnaissance
Helicopter program pending certification.

Sec. 115. Stryker Mobile Gun System.

Subtitle C—Navy Programs

Sec. 121. Refueling and complex overhaul of the U.S.S. Theodore Roosevelt.

Sec. 122. Littoral Combat Ship (LCS) program.

Sec. 123. Report on F/A-18 procurement costs, comparing multiyear to annual.

Sec. 124. Authority for advanced procurement and construction of components for
the Virginia-class submarine program.

Subtitle D—Air Force Programs

Sec. 131. Maintenance of retired KC-135E aircraft.

Sec. 132. Repeal of multi-year contract authority for procurement of tanker aircraft.
Sec. 133. Reports on KC—(X) tanker aircraft requirements.

Sec. 134. F-22A fighter aircraft.

Subtitle E—Joint and Multiservice Matters

Sec. 141. Annual long-term plan for the procurement of aircraft for the Navy and
the Air Force.

Sec. 142. Report on body armor acquisition strategy.

Sec. 143. Small arms acquisition strategy and requirements review.

Sec. 144. Requirement for common ground stations and payloads for manned and
unmanned aerial vehicle systems.

Sec. 145. Report on future jet carrier trainer requirements of the Navy.

Subtitle A—Authorization of
Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appropriated for fiscal year
2009 for procurement for the Army as follows:
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(1) For aircraft, $4,848,835,000.

(2) For missiles, $2,207,460,000.

(3) For weapons and tracked combat vehicles,
$3,516,398,000.

(4) For ammunition, $2,280,791,000.

(5) For other procurement, $11,143,076,000.

(6) For the Joint Improvised Explosive Device Defeat Fund,
$200,000,000.

SEC. 102. NAVY AND MARINE CORPS.

(a) NAVY.—Funds are hereby authorized to be appropriated
for fiscal year 2009 for procurement for the Navy as follows:
(1) For aircraft, $14,557,874,000.
(2) For weapons, including missiles and torpedoes,
$3,553,282,000.
(3) For shipbuilding and conversion, $14,057,022,000.
(4) For other procurement, $5,463,565,000.

(b) MARINE CORPS.—Funds are hereby authorized to be appro-
priated for fiscal year 2009 for procurement for the Marine Corps
in the amount of $1,486,189,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby
authorized to be appropriated for fiscal year 2009 for procurement
of ammunition for the Navy and the Marine Corps in the amount
of $1,110,012,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for fiscal year
2009 for procurement for the Air Force as follows:
(1) For aircraft, $12,826,858,000.
(2) For ammunition, $894,478,000.
(3) For missiles, $5,553,528,000.
(4) For other procurement, $16,087,887,000.

SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for fiscal year
2009 for Defense-wide procurement in the amount of
$3,382,628,000.

SEC. 105. NATIONAL GUARD AND RESERVE EQUIPMENT.

Funds are hereby authorized to be appropriated for fiscal year
2009 for the procurement of aircraft, missiles, wheeled and tracked
combat vehicles, tactical wheeled vehicles, ammunition, other
weapons, and other procurement for the reserve components of
the Armed Forces in the amount of $800,000,000.

Subtitle B—Army Programs

SEC. 111. SEPARATE PROCUREMENT LINE ITEMS FOR FUTURE COM- 10 USC 221 note.
BAT SYSTEMS PROGRAM.

Effective for the budget of the President submitted to Congress Effective dates.
under section 1105(a) of title 31, United States Code, for fiscal
year 2011 and for each fiscal year thereafter, the Secretary of
Defense shall ensure that a separate, dedicated procurement line
item is designated for each of the following elements of the Future
Combat Systems program (in this section referred to as “FCS”),
to the extent the budget includes funding for such elements:
(1) FCS Manned Ground Vehicles.
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(2) FCS Unmanned Ground Vehicles.
(3) FCS Unmanned Aerial Systems.
(4) FCS Unattended Ground Systems.
(5) Other FCS elements.

SEC. 112. CLARIFICATION OF STATUS OF FUTURE COMBAT SYSTEMS
PROGRAM LEAD SYSTEM INTEGRATOR.

Section 802 of the National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 206; 10 U.S.C. 2410p
note) is amended by adding at the end the following new subsection:

“(e) StaATUS OF FUTURE COMBAT SYSTEMS PROGRAM LEAD
SYSTEM INTEGRATOR.—

“(1) LEAD SYSTEMS INTEGRATOR.—In the case of the Future
Combat Systems program, the prime contractor of the program
shall be considered to be a lead systems integrator until 45
days after the Secretary of the Army certifies in writing to
the congressional defense committees that such contractor is
no longer serving as the lead systems integrator.

“(2) NEW CONTRACTS.—In applying subsection (a)(1) or
(a)(2), any modification to the existing contract for the Future
Combat Systems program, for the purpose of entering into
full-rate production of major systems or subsystems, shall be
considered a new contract.”.

SEC. 113. RESTRICTION ON OBLIGATION OF FUNDS FOR ARMY TAC-
TICAL RADIO PENDING REPORT.

(a) REPORT REQUIRED.—Not later than March 30, 2009, the
Assistant Secretary of Defense for Networks and Information
Integration shall submit to the congressional defense committees
a report on Army tactical radio fielding plans. The report shall
include the following:

(1) A description of the Army tactical radio fielding
strategy, including a description of the overall combination
of various tactical radio systems and how they integrate to
provide communications and network capability.

(2) A detailed description of the combination of various
tactical radio systems in use or planned for use for Army
infantry brigade combat teams, heavy brigade combat teams,
Stryker brigade combat teams, and Future Combat Systems
brigade combat teams.

(3) A description of the combination of various tactical
radio systems in use or planned for use for Army support
brigades, headquarters elements, and training units.

(4) A description of the plan by the Army to integrate
joint tactical radio systems, including the number of each type
of joint tactical radio the Army plans to procure.

(5) An assessment of the total cost of the tactical radio
fielding strategy of the Army, including procurement of joint
tactical radio systems.

(b) RESTRICTION ON OBLIGATION OF FUNDS PENDING REPORT.—
Of the amounts appropriated pursuant to an authorization of appro-
priations in this Act or otherwise made available for fiscal year
2009 for other procurement, Army, for tactical radio systems, not
more than 75 percent may be obligated or expended until 30 days
after the report required by subsection (a) is received by the congres-
sional defense committees.
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SEC. 114. RESTRICTION ON OBLIGATION OF PROCUREMENT FUNDS
FOR ARMED RECONNAISSANCE HELICOPTER PROGRAM
PENDING CERTIFICATION.

(a) CERTIFICATION REQUIRED.—The Under Secretary of Defense
for Acquisition, Technology, and Logistics shall certify to the
congressional defense committees that the Armed Reconnaissance
Helicopter has—

(1) satisfactorily been certified under section 2433(e)(2) of
title 10, United States Code;
(2) been restructured as an acquisition program by the

Army;

(3) satisfactorily completed a Limited User Test; and
(4) been approved to enter Milestone C.

(b) RESTRICTION ON OBLIGATION OF FUNDS PENDING CERTIFI-
CATION.—Of the amounts appropriated pursuant to an authorization Deadline.
of appropriations in this Act or otherwise made available for fiscal
year 2009 for aircraft procurement, Army, for the Armed Reconnais-
sance Helicopter, not more than 20 percent may be obligated until
30 days after the certification required by subsection (a) is received
by the congressional defense committees.

SEC. 115. STRYKER MOBILE GUN SYSTEM.

(a) LIMITATION ON AVAILABILITY OF FUNDS.—None of the Certification.
amounts authorized to be appropriated by this Act for procurement
of weapons and tracked combat vehicles for the Army may be
obligated or expended for purposes of the procurement of the
Stryker Mobile Gun System until the Under Secretary of Defense
for Acquisition, Technology, and Logistics submits to the congres-
sional defense committees a written certification that the Under
Secretary has approved a plan for the Army to mitigate all Stryker
Mobile Gun System deficiencies.

(b) REPORTS REQUIRED.—Not later than 60 days after the date
of the enactment of this Act, and every 180 days thereafter until
December 31, 2011, the Secretary of the Army, in consultation
with the Director of Operational Test and Evaluation, shall submit
to the congressional defense committees a report on the status
of actions by the Army to mitigate all Stryker Mobile Gun System
deficiencies. Each report shall include the following:

(1) An explanation of the plan by the Army to mitigate
all Stryker Mobile Gun System deficiencies.

(2) The cost estimate for implementing each mitigating
action, and the status of funding for each mitigating action.

(3) An inventory of the Stryker Mobile Gun System vehicle
fleet that specifies which mitigating actions have been imple-
mented.

(4) An updated production and fielding schedule for Stryker

Mobile Gun System vehicles required by the Army but not

yet fielded as of the date of the report.

(c) WAIVER AUTHORITY.—The Secretary of Defense may waive
the limitation in subsection (a) if the Secretary—

(1) determines that continued procurement of Stryker

Mobile Gun System vehicles will provide a vital combat capa-

bility to the Armed Forces; and

(2) submits to the congressional defense committees written Notification.
notification of the waiver and a discussion of the reasons for

the determination made under paragraph (1).
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(d) STRYKER MOBILE GUN SYSTEM DEFICIENCIES DEFINED.—
In this section, the term “Stryker Mobile Gun System deficiencies”
means deficiencies of the Stryker Mobile Gun System specified
in the memorandum by the Department of Defense titled “Stryker
Mobile Gun System (MGS) Acquisition Decision Memorandum” and
dated August 5, 2008.

Subtitle C—Navy Programs

SEC. 121. REFUELING AND COMPLEX OVERHAUL OF THE U.S.S. THEO-
DORE ROOSEVELT.

(a) AMOUNT AUTHORIZED FROM SCN AccOUNT.—Of the amount
appropriated pursuant to the authorization of appropriations in
section 102 or otherwise made available for shipbuilding, conver-
sion, and repair, Navy, for fiscal year 2009, $124,500,000 is avail-
able for the commencement of the nuclear refueling and complex
overhaul of the U.S.S. Theodore Roosevelt (CVN-71) during fiscal
year 2009. The amount made available in the preceding sentence
is the first increment in the three-year funding planned for the
nuclear refueling and complex overhaul of that vessel.

(b) CONTRACT AUTHORITY.—The Secretary of the Navy is
authorized to enter into a contract during fiscal year 2009 for
the nuclear refueling and overhaul of the U.S.S. Theodore Roosevelt
(CVN-T1).

(c) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract
entered into under subsection (b) shall provide that any obligation
of the United States to make a payment under the contract for
a fiscal year after fiscal year 2009 is subject to the availability
of appropriations for that purpose for that later fiscal year.

SEC. 122. LITTORAL COMBAT SHIP (LCS) PROGRAM.

Section 124 of the National Defense Authorization Act for fiscal
Year 2006 (Public Law 109-163; 119 Stat. 3157), as amended by
section 125 of the National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 29), is further amended—

(1) in subsection (a)—
(A) in paragraph (1), by striking “post-2007 LCS ves-
sels” and inserting “post-2009 LCS vessels”; and
(B) in paragraph (3)—
(1) in the paragraph heading, by striking “PosT-
2007 LCS VESSELS” and inserting “POST-2009 LCS VES-
SELS”; and
(i1) by striking “‘post-2007 LCS vessel’” and
inserting “‘post-2009 LCS vessel’”;
(2) in subsection (b), by strlkmg post -2007 LCS vessels”
and inserting “post-2009 LCS vessels”; and
(3) in subsection (c), by striking “post-2007 LCS vessels”
and inserting “post-2009 LCS vessels”.

SEC. 123. REPORT ON F/A-18 PROCUREMENT COSTS, COMPARING
MULTIYEAR TO ANNUAL.

(a) IN GENERAL.—Not later than March 1, 2009, the Secretary
of Defense shall submit to the congressional defense committees
a report on F/A-18 procurement. The report shall include the fol-
lowing:

(1) The number of F/A-18E/F and EA-18G aircraft pro-

grammed for procurement for fiscal years 2010 through 2015.
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(2) The estimated procurement costs for those aircraft,
if procured through annual procurement contracts.

(3) The estimated procurement costs for those aircraft,
if procured through a multiyear procurement contract.

(4) The estimated savings that could be derived from the
procurement of those aircraft through a multiyear procurement
contract, and whether the Secretary considers the amount of
those savings to be substantial.

(5) A discussion comparing the costs and benefits of
obtaining those aircraft through annual procurement contracts
with the costs and benefits of obtaining those aircraft through
a multiyear procurement contract.

(6) The recommendations of the Secretary regarding
whether Congress should authorize a multiyear procurement
contract for those aircraft.

(b) CERTIFICATIONS REQUIRED.—If the Secretary recommends
under subsection (a)(6) that Congress authorize a multiyear procure-
ment contract for the aircraft, the Secretary shall include in the
report under subsection (a) the certifications required by section
2306b of title 10, United States Code, to enable the award of
a multiyear contract beginning with fiscal year 2010.

SEC. 124. AUTHORITY FOR ADVANCED PROCUREMENT AND CONSTRUC-
TION OF COMPONENTS FOR THE VIRGINIA-CLASS SUB-
MARINE PROGRAM.

Section 121 of the National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 26) is amended—

(1) by redesignating subsection (b) as subsection (c); and
(2) by inserting after subsection (a) the following new sub-

section (b):

“(b) ADVANCE PROCUREMENT AND CONSTRUCTION OF COMPO-
NENTS.—The Secretary may enter into one or more contracts for
advance procurement and advance construction of those components
for the Virginia-class submarine program for which authorization
to enter into a multiyear procurement contract is granted under
subsection (a) if the Secretary determines that cost savings or
construction efficiencies may be achieved for Virginia-class sub-
marines through the use of such contracts.”.

Subtitle D—Air Force Programs

SEC. 131. MAINTENANCE OF RETIRED KC-135E AIRCRAFT.

Section 135(b) of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2114)
is amended by striking “each KC-135E aircraft that is retired”
and inserting “at least 74 of the KC-135E aircraft retired”.

SEC. 132. REPEAL OF MULTI-YEAR CONTRACT AUTHORITY FOR
PROCUREMENT OF TANKER AIRCRAFT.

Section 135 of the National Defense Authorization Act for Fiscal
Year 2004 (10 U.S.C. 2401a note) is repealed.

SEC. 133. REPORTS ON KC-(X) TANKER AIRCRAFT REQUIREMENTS.

(a) REPORT REQUIRED.—Not later than March 1, 2009, the
Secretary of Defense shall submit to the congressional defense
committees a report regarding the competition for the KC-(X) tanker
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aircraft that was terminated on September 10, 2008. The report
shall include the following:

(1) An examination of original requirements for the KC—
(X) tanker aircraft, including an explanation for the use of
the KC-135R tanker aircraft as the baseline for the KC—(X)
tanker aircraft.

(2) A summary of commercial derivative or commercial
off-the-shelf aircraft available as potential aerial refueling plat-
forms using aerial refueling capabilities (such as range, offload
at range, and passenger and cargo capacity) in each of the
following ranges:

(A) Maximum gross take-off weight that is less than

300,000 pounds.

(B) Maximum gross take-off weight in the range from

301,000 pounds maximum gross take-off weight to 550,000

pound maximum gross take-off weight.

(C) Maximum gross take-off weight in the range from

551,000 pounds maximum gross take-off weight to

1,000,000 pound maximum gross take-off weight.

(D) Maximum gross take-off weight that is greater
than 1,000,000 pounds.

(b) REASSESSMENT REQUIRED.—The Secretary of Defense shall
reassess the requirements for aerial refueling that were validated
by the Joint Requirements Oversight Council on December 27,
2006. Not later than 30 days after the reassessment, the Secretary
shall submit to the congressional defense committees a report con-
taining the complete results of the reassessment.

SEC. 134. F-22A FIGHTER AIRCRAFT.

(a) AVAILABILITY OF FUNDS.—Subject to subsection (b), of the
amount authorized to be appropriated for procurement of aircraft
for the Air Force, $523,000,000 shall be available for advance
procurement of F-22A fighter aircraft.

(b) RESTRICTION ON OBLIGATION OF FUNDS PENDING CERTIFI-
CATION.—Of the amounts appropriated pursuant to an authorization
of appropriations in this Act or otherwise made available for fiscal
year 2009 for advance procurement, Air Force, for the F-22A, not
more than $140,000,000 may be obligated until 15 days after the
certification required by subsection (c) is received by the congres-
sional defense committees.

(c) CERTIFICATION.—

(1) IN GENERAL.—Of the amount referred to in subsection

(a), $383,000,000 shall not be available until the President

certifies to the congressional defense committees that—

(A) the procurement of F-22A fighter aircraft is in
the national interest of the United States; or

(B) the termination of the production line for F-22A
fighter aircraft is in the national interest of the United
States.
(2) DATE OF SUBMITTAL.—Any certification submitted under

this subsection may not be submitted before January 21, 2009,

and must be submitted not later than March 1, 2009.
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Subtitle E—Joint and Multiservice Matters

SEC. 141. ANNUAL LONG-TERM PLAN FOR THE PROCUREMENT OF AIR-
CRAFT FOR THE NAVY AND THE AIR FORCE.

(a) IN GENERAL.—Chapter 9 of title 10, United States Code,
is amended by inserting after section 231 the following new section:

“§231a. Budgeting for procurement of aircraft for the Navy
and Air Force: annual plan and certification

“(a) ANNUAL AIRCRAFT PROCUREMENT PLAN AND CERTIFI-
CATION.—The Secretary of Defense shall include with the defense
budget materials for each fiscal year—

“(1) a plan for the procurement of the aircraft specified
in subsection (b) for the Department of the Navy and the
Department of the Air Force developed in accordance with
this section; and

“(2) a certification by the Secretary that both the budget
for such fiscal year and the future-years defense program sub-
mitted to Congress in relation to such budget under section
221 of this title provide for funding of the procurement of
aircraft at a level that is sufficient for the procurement of
the aircraft provided for in the plan under paragraph (1) on
the schedule provided in the plan.

“(b) COVERED AIRCRAFT.—The aircraft specified in this sub-
section are the aircraft as follows:

“(1) Fighter aircraft.

“(2) Attack aircraft.

“(3) Bomber aircraft.

“(4) Strategic lift aircraft.

“(5) Intratheater lift aircraft.

“(6) Intelligence, surveillance, and reconnaissance aircraft.

“(7) Tanker aircraft.

“(8) Any other major support aircraft designated by the
Secretary of Defense for purposes of this section.

“(c) ANNUAL AIRCRAFT PROCUREMENT PLAN.—(1) The annual
aircraft procurement plan developed for a fiscal year for purposes
of subsection (a)(1) should be designed so that the aviation force
provided for under the plan is capable of supporting the national
security strategy of the United States as set forth in the most
recent national security strategy report of the President under
section 108 of the National Security Act of 1947 (50 U.S.C. 404a),
except that, if at the time the plan is submitted with the defense
budget materials for that fiscal year, a national security strategy
report required under such section 108 has not been submitted
to Congress as required by paragraph (2) or paragraph (3), if
applicable, of subsection (a) of such section, then the plan should
be designed so that the aviation force provided for under the plan
is capable of supporting the aviation force structure recommended
in the report of the most recent Quadrennial Defense Review.

“(2) Each annual aircraft procurement plan shall include the
following:

“(A) A detailed program for the procurement of the aircraft
specified in subsection (b) for each of the Department of the
Navy and the Department of the Air Force over the next 30
fiscal years.
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“(B) A description of the necessary aviation force structure
to meet the requirements of the national security strategy
of the United States or the most recent Quadrennial Defense
Review, whichever is applicable under paragraph (1).

“(C) The estimated levels of annual funding necessary to
carry out the program, together with a discussion of the
procurement strategies on which such estimated levels of
annual funding are based.

“D) An assessment by the Secretary of Defense of the
extent to which the combined aircraft forces of the Department
of the Navy and the Department of the Air Force meet the
national security requirements of the United States.

“(d) ASSESSMENT WHEN AIRCRAFT PROCUREMENT BUDGET IS
INSUFFICIENT TO MEET APPLICABLE REQUIREMENTS.—If the budget
for a fiscal year provides for funding of the procurement of aircraft
for either the Department of the Navy or the Department of the
Air Force at a level that is not sufficient to sustain the aviation
force structure specified in the aircraft procurement plan for such
Department for that fiscal year under subsection (a), the Secretary
shall include with the defense budget materials for that fiscal
year an assessment that describes and discusses the risks associated
with the reduced force structure of aircraft that will result from
funding aircraft procurement at such level. Such assessment shall
be coordinated in advance with the commanders of the combatant
commands.

“(e) DEFINITIONS.—In this section:

“(1) The term ‘budget’, with respect to a fiscal year, means
the budget for that fiscal year that is submitted to Congress
by the President under section 1105(a) of title 31.

“(2) The term ‘defense budget materials’, with respect to
a fiscal year, means the materials submitted to Congress by
the Secretary of Defense in support of the budget for that
fiscal year.

“(3) The term ‘Quadrennial Defense Review’ means the
review of the defense programs and policies of the United
States that is carried out every 4 years under section 118
of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 9 of such title is amended by inserting after the
item relating to section 231 the following new item:

“231a. Budgeting for procurement of aircraft for the Navy and Air Force: annual
plan and certification.”.

SEC. 142. REPORT ON BODY ARMOR ACQUISITION STRATEGY.

Not later than 120 days after the date of the enactment of
this Act, the Secretary of Defense shall submit to the congressional
defense committees a report that provides—

(1) a survey and assessment of the capabilities, capacities,
and risks of the domestic industrial base of the United States,
including critical subcontractor suppliers, in meeting the
requirements of the military departments for body armor during
the 20 years following the date of the report;

(2) an assessment of the long-term maintenance require-
ments of the body armor industrial base in the United States;

(3) an assessment of body armor and related research,
development, and acquisition objectives, priorities, and funding
profiles for—
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(A) advances in the level of protection;
(B) weight reduction; and
(C) manufacturing productivity;

(4) an assessment of the feasibility and advisability of
establishing a separate, dedicated procurement line item for
the acquisition of body armor and associated components for
fiscal year 2011 and for each fiscal year thereafter;

(5) an assessment of the feasibility and advisability of
establishing an executive agent for the acquisition of body
armor and associated components for the military departments
beginning in fiscal year 2011; and

(6) an assessment of existing initiatives used by the mili-
tary departments to manage or execute body armor programs,
including the Cross-Service Warfighter Equipment Board, the
Joint Clothing and Textiles Governance Board, and advanced
planning briefings for industry.

SEC. 143. SMALL ARMS ACQUISITION STRATEGY AND REQUIREMENTS 10 USC 2304
REVIEW. note.

(a) SECRETARY OF DEFENSE REPORT.—Not later than 120 days
after the date of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees a report on
the small arms requirements of the Armed Forces and the industrial
base of the United States. The report shall include the following:

(1) An assessment of Department of Defense-wide small
arms requirements in terms of capabilities and quantities,
based on an analysis of the small arms capability assessments
of each military department.

(2) An assessment of plans for small arms research,
development, and acquisition programs to meet the require-
ments identified under paragraph (1).

(3) An assessment of capabilities, capacities, and risks in
the small arms industrial base of the United States to meet
the requirements of the Department of Defense for pistols,
carbines, rifles, and light, medium, and heavy machine guns
during the 20 years following the date of the report.

(4) An assessment of the costs, benefits, and risks of full
and open competition for the procurement of non-developmental
pistols and carbines that are not technically compatible with
the M9 pistol or M4 carbine to meet the requirements identified
under paragraph (1).

(b) COMPETITION FOR A NEW INDIVIDUAL WEAPON.—

(1) COMPETITION REQUIRED.—If the small arms capabilities
based assessments by the Army identifies gaps in small arms
capabilities and the Secretary of the Army determines that
a new individual weapon is required to address such gaps,
the Secretary shall procure the new individual weapon using
full and open competition as described in paragraph (2).

(2) FULL AND OPEN COMPETITION.—The full and open com-
petition described in this paragraph is competition among all
responsible manufacturers that—

(A) is open to all developmental item solutions and
non-developmental item solutions; and

(B) provides for the award of a contract based on
selection criteria that reflect the key performance param-
eters and attributes identified in a service requirements
document approved by the Army.
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10 USC 113 note.

(c) SMALL ARMS DEFINED.—In this section, the term “small
arms”—

(1) means man-portable or vehicle-mounted light weapons,
designed primarily for use by individual military personnel
for anti-personnel use; and

(2) includes pistols, carbines, rifles, and light, medium,
and heavy machine guns.

SEC. 144. REQUIREMENT FOR COMMON GROUND STATIONS AND PAY-
LOADS FOR MANNED AND UNMANNED AERIAL VEHICLE
SYSTEMS.

(a) PoLicY AND ACQUISITION STRATEGY REQUIRED.—The Sec-
retary of Defense, in consultation with the Chairman of the Joint
Chiefs of Staff, shall establish a policy and an acquisition strategy
for intelligence, surveillance, and reconnaissance payloads and
ground stations for manned and unmanned aerial vehicle systems.
The policy and acquisition strategy shall be applicable throughout
the Department of Defense and shall achieve integrated research,
development, test, and evaluation, and procurement commonality.

(b) OBJECTIVES.—The policy and acquisition strategy required
by subsection (a) shall have the following objectives:

(1) Procurement of common payloads by vehicle class,
including—
(A) signals intelligence;
(B) electro optical,
(C) synthetic aperture radar;
(D) ground moving target indicator;
(E) conventional explosive detection;
(F) foliage penetrating radar;
(G) laser designator;
(H) chemical, biological, radiological, nuclear, explosive
detection; and
(I) national airspace operations avionics or sensors,
or both.
. (2) Commonality of ground system architecture by vehicle
class.
(3) Common management of vehicle and payloads procure-
ment.
(4) Ground station interoperability standardization.
(5) Maximum use of commercial standard hardware and
interfaces.
(6) Open architecture software.
(7) Acquisition of technical data rights in accordance with
section 2320 of title 10, United States Code.
(8) Acquisition of vehicles, payloads, and ground stations
through competitive procurement.
(9) Common standards for exchange of data and metadata.

(c) AFFECTED SYSTEMS.—For the purposes of this section, the
Secretary shall establish manned and unmanned aerial vehicle
classes for all intelligence, surveillance, and reconnaissance pro-
grams of record based on factors such as vehicle weight, payload
capacity, and mission.

(d) REPORT.—Not later than 120 days after the date of the
enactment of this Act, the Secretary shall submit to the congres-
sional defense committees, the Permanent Select Committee on
Intelligence of the House of Representatives, and the Select Com-
mittee on Intelligence of the Senate a report containing—
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(1) the policy required by subsection (a); and
(2) the acquisition strategy required by subsection (a).

SEC. 145. REPORT ON FUTURE JET CARRIER TRAINER REQUIREMENTS
OF THE NAVY.

Not later than 120 days after the date of the enactment of
this Act, the Secretary of the Navy shall submit to the congressional
defense committees a report on future jet carrier trainer require-
ments. In addressing such requirements, the report shall include
a plan based on the following:

(1) Studies conducted by independent organizations con-
cerning future jet carrier trainer requirements.

(2) The results of a cost-benefit analysis comparing the
creation of a new jet carrier trainer program with the modifica-
tion of the current jet carrier trainer program in order to
fulfill future jet carrier trainer requirements.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.
Sec. 202. Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211. Additional determinations to be made as part of Future Combat Systems
milestone review.

Sec. 212. Analysis of Future Combat Systems communications network and soft-
ware.

Sec. 213. Future Combat Systems manned ground vehicle Selected Acquisition Re-
ports.

Sec. 214. Separate procurement and research, development, test, and evaluation
line items and program elements for Sky Warrior Unmanned Aerial
Systems project.

Sec. 215. Restriction on obligation of funds for the Warfighter Information Net-
work—Tactical program.

Sec. 216. Limitation on source of funds for certain Joint Cargo Aircraft expendi-
tures.

Sec. 217. Requirement for plan on overhead nonimaging infrared systems.

Sec. 218. Advanced energy storage technology and manufacturing.

Sec. 219. Mechanisms to provide funds for defense laboratories for research and de-
velopment of technologies for military missions.

Sec. 220. Requirements for certain airborne intelligence collection systems.

Sec. 221. Limitation on obligation of funds for Enhanced AN/TPQ-36 radar system
pending submission of report.

Subtitle C—Missile Defense Programs

Sec. 231. Annual Director of Operational Test and Evaluation characterization of
operational effectiveness, suitability, and survivability of the ballistic
missile defense system.

Sec. 232. Independent study of boost-phase missile defense.

Sec. 233. Limitation on availability of funds for procurement, construction, and de-
ployment of missile defenses in Europe.

Sec. 234. Rgview of the ballistic missile defense policy and strategy of the United

tates.

Sec. 235. Airborne Laser System.

Sec. 236. Activation and deployment of AN/TPY-2 forward-based X-band radar.

Subtitle D—Reports

Sec. 241. Biennial reports on joint and service concept development and experimen-
tation.

Sec. 242. Report on participation of the historically black colleges and universities
and minority-serving institutions in research and educational programs
and activities of the Department of Defense.
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Sec. 243. Report on Department of Defense response to findings and recommenda-
tions of the Defense Science Board Task Force on Directed Energy
Weapons.

Subtitle E—Other Matters

Sec. 251. Modification of systems subject to survivability testing oversight by the
Director of Operational Test and evaluation.

Sec. 252. Technology-neutral information technology guidelines and standards to
support fully interoperable electronic personal health information for
the Department of Defense and Department of Veterans Affairs.

Sec. 253. Assessment of technology transition programs and repeal of reporting re-
quirement.

Sec. 254. Trusted defense systems.

Sec. 255. Capabilities-based assessment to outline a joint approach for future devel-
opment of vertical lift aircraft and rotorcraft.

Sec. 256. Executive agent for printed circuit board technology.

Sec. 257. Review of conventional prompt global strike technology applications and
concepts.

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fiscal year
2009 for the use of the Department of Defense for research, develop-
ment, test, and evaluation as follows:

(1) For the Army, $10,943,840,000.

(2) For the Navy, $19,345,603,000.

(3) For the Air Force, $26,289,508,000.

(4) For Defense-wide activities, $21,131,501,000, of which
$188,772,000 is authorized for the Director of Operational Test
and Evaluation.

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECHNOLOGY.

(a) F1scAL YEAR 2009.—Of the amounts authorized to be appro-
priated by section 201, $11,799,660,000 shall be available for the
Defense Science and Technology Program, including basic research,
applied research, and advanced technology development projects.

(b) BAsIC RESEARCH, APPLIED RESEARCH, AND ADVANCED TECH-
NOLOGY DEVELOPMENT DEFINED.—For purposes of this section, the
term “basic research, applied research, and advanced technology
development” means work funded in programs elements for defense
research and development under Department of Defense budget
activity 1, 2, or 3.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 211. ADDITIONAL DETERMINATIONS TO BE MADE AS PART OF
FUTURE COMBAT SYSTEMS MILESTONE REVIEW.

Section 214(b) of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2123)
is amended by striking paragraphs (4) through (6) and inserting
the following new paragraphs:

“(4) Whether actual demonstrations, rather than simula-
tions, have shown that the software for the program is on

a path to achieve threshold requirements on cost and schedule.
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“(5) Whether the program’s planned major communications
network demonstrations are sufficiently complex and realistic
to inform major program decision points.

“(6) The extent to which Future Combat Systems manned
ground vehicle survivability is likely to be reduced in a
degraded Future Combat Systems communications network
environment.

“(7) The level of network degradation at which Future
Combat Systems manned ground vehicle crew survivability is
significantly reduced.

“8) The extent to which the Future Combat Systems
communications network is capable of withstanding network
attack, jamming, or other interference.

“(9) What the cost estimate for the program is, including
all spin outs, and an assessment of the confidence level for
that estimate.

“(10) What the affordability assessment for the program
is, given projected Army budgets, based on the cost estimate
referred to in paragraph (9).”.

SEC. 212. ANALYSIS OF FUTURE COMBAT SYSTEMS COMMUNICATIONS
NETWORK AND SOFTWARE.

(a) REPORT REQUIRED.—Not later than September 30, 2009,
the Assistant Secretary of Defense for Networks and Information
Integration shall submit to the congressional defense committees
a report on the Future Combat Systems communications network
and software. The report shall include the following:

(1) An assessment of the vulnerability of the Future Com-
bat Systems communications network and software to enemy
network attack, in particular the effect of the use of significant
amounts of commercial software in Future Combat Systems
software.

(2) An assessment of the vulnerability of the Future Com-
bat Systems communications network to electronic warfare,
jamming, and other potential enemy interference.

(3) An assessment of the vulnerability of the Future Com-
bat Systems communications network to adverse weather and
complex terrain.

(4) An assessment of the Future Combat Systems commu-
nication network’s dependence on satellite communications sup-
port, and an assessment of the network’s performance in the
absence of assumed levels of satellite communications support.

(5) An assessment of the performance of the Future Combat
Systems communications network when operating in a
degraded condition due to the factors analyzed in paragraphs
(1), (2), (3), and (4), and how such a degraded network environ-
ment would affect the performance of Future Combat Systems
brigades and the survivability of Future Combat Systems
manned ground vehicles.

(6) An assessment, developed in coordination with the
Director of Operational Test and Evaluation, of the adequacy
of the Future Combat Systems communications network testing
schedule.

(7) An assessment, developed in coordination with the
Director of Operational Test and Evaluation, of the synchroni-
zation of the funding, schedule, and technology maturity of
the Warfighter Information Network-Tactical and Joint Tactical
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10 USC 221 note.

Effective dates.

Deadline.

Radio System programs in relation to the Future Combat Sys-

tems program, including any planned Future Combat Systems

spin outs.

(b) FORM.—The report required by subsection (a) shall be sub-
mitted in unclassified form, but may include a classified annex.

SEC. 213. FUTURE COMBAT SYSTEMS MANNED GROUND VEHICLE
SELECTED ACQUISITION REPORTS.

(a) REPORT REQUIRED.—Not later than February 15 of each
of the years 2009 through 2015, the Secretary of the Army shall
submit a Selected Acquisition Report under section 2432 of title
10, United States Code, to Congress for each Future Combat Sys-
tems manned ground vehicle variant.

(b) REQUIRED ELEMENTS.—Each report required by subsection
(a) shall include the same information required in comprehensive
annual Selected Acquisition Reports under section 2432(c) of title
10, United States Code.

(¢c) DEFINITION.—In this section, the term “manned ground
vehicle variant” means—

(1) the eight distinct variants of manned ground vehicles
designated on pages seven and eight of the Future Combat
Systems Selected Acquisition Report of the Department of
Defense dated December 31, 2007; and

(2) any additional manned ground vehicle variants des-
ignated in Future Combat Systems Acquisition Reports of the
%epzxtment of Defense after the date of the enactment of
this Act.

SEC. 214. SEPARATE PROCUREMENT AND RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION LINE ITEMS AND PROGRAM ELE-
MENTS FOR SKY WARRIOR UNMANNED AERIAL SYSTEMS
PROJECT.

Effective for fiscal year 2010 and for each fiscal year thereafter,
the Secretary of Defense shall ensure that, in the annual budget
submission of the Department of Defense to the President, within
both the account for procurement and the account for research,
development, test, and evaluation, a separate, dedicated line item
and program element is designated for the Sky Warrior Unmanned
Aerial Systems project, to the extent such accounts include funding
for such project.

SEC. 215. RESTRICTION ON OBLIGATION OF FUNDS FOR THE
WARFIGHTER INFORMATION NETWORK-TACTICAL PRO-
GRAM.

(a) NOTIFICATION REQUIRED.—Not later than five days after
the completion of all actions described in subsection (b), the Under
Secretary of Defense for Acquisition, Technology, and Logistics shall
submit to the congressional defense committees notice in writing
of such completion.

(b) COVERED ACTIONS.—An action described in this subsection
is any of the following:

(1) Approval by the Under Secretary of a new acquisition
program baseline for the Warfighter Information Network—Tac-
tical Increment 3 program (in this section referred to as the
“WIN-T Increment 3 program”).

(2) Completion of the independent cost estimate for the
WIN-T Increment 3 program by the Cost Analysis Improvement
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Group, as required by the June 5, 2007, recertification by

the Under Secretary.

(3) Completion of the technology readiness assessment of
the WIN-T Increment 3 program by the Director, Defense
Research and Engineering, as required by the June 5, 2007,
recertification by the Under Secretary.

(c) RESTRICTION ON OBLIGATION OF FUNDS PENDING NOTIFICA-
TION.—Of the amounts appropriated pursuant to an authorization
of appropriations in this Act or otherwise made available for
research, development, test, and evaluation, Army, for fiscal year
2009 for the WIN-T Increment 3 program, not more than 50 percent
of those amounts may be obligated or expended until 15 days
after the date on which the notification required by subsection
(a) is received by the congressional defense committees.

SEC. 216. LIMITATION ON SOURCE OF FUNDS FOR CERTAIN JOINT 10 USC 2241
CARGO AIRCRAFT EXPENDITURES. note.

(a) LIMITATION.—Of the amounts appropriated pursuant to an
authorization of appropriations in this Act or otherwise made avail-
able for fiscal year 2009 or any fiscal year thereafter for the Army
or the Air Force, the Secretary of the Army and the Secretary
of the Air Force may fund relevant expenditures for the Joint
Cargo Aircraft only through amounts made available for procure-
ment or for research, development, test, and evaluation.

(b) RELEVANT EXPENDITURES FOR THE JOINT CARGO AIRCRAFT
DEFINED.—In this section, the term “relevant expenditures for the
Joint Cargo Aircraft” means expenditures relating to—

(1) support equipment;

(2) initial spares;

(3) training simulators;

(4) systems engineering and management; and
(5) post-production modifications.

SEC. 217. REQUIREMENT FOR PLAN ON OVERHEAD NONIMAGING
INFRARED SYSTEMS.

(a) IN GENERAL.—The Secretary of Defense, in consultation
with the Director of National Intelligence, shall develop a com-
prehensive plan to conduct and support research, development,
and demonstration of technologies that could evolve into the next
generation of overhead nonimaging infrared systems.

(b) ELEMENTS.—The plan required by subsection (a) shall
include the following:

(1) The research objectives to be achieved under the plan.

(2) A description of the research, development, and dem-
onstration activities under the plan.

(3) An estimate of the duration of the research, develop-
ment, and demonstration of technologies under the plan.

(4) The cost and duration of any flight or on-orbit dem-
onstrations of the technologies being developed.

(5) A plan for implementing any acquisition programs with
relzspect to technologies determined to be successful under the
plan.

(6) An identification of the date by which a decision must
be made to begin any follow-on programs and a justification
for the date identified.

(7) A schedule for completion of a full analysis of the
on-orbit performance characteristics of the Space-Based
Infrared System and the Space Tracking and Surveillance
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Deadline.

System, and an assessment of how the performance characteris-

tics of such systems will inform the decision to proceed to

a next generation overhead nonimaging infrared system.

(c) LIMITATION ON OBLIGATION AND EXPENDITURE OF FUNDS
FOR THIRD GENERATION INFRARED SURVEILLANCE PROGRAM.—Not
more than 50 percent of the amounts authorized to be appropriated
for fiscal year 2009 by section 201(3) for research, development,
test, and evaluation for the Air Force and available for the Third
Generation Infrared Surveillance program may be obligated or
expended until the date that is 30 days after the date on which
the Secretary submits to Congress the plan required by subsection

(a).

SEC. 218. ADVANCED ENERGY STORAGE TECHNOLOGY AND MANUFAC-
TURING.

(a) RoaDMAP REQUIRED.—The Secretary of Defense, acting
through the Director of Defense Research and Engineering, the
Deputy Under Secretary of Defense for Industrial Policy, and service
acquisition executives, shall, in coordination with the Secretary
of Energy, develop a multi-year roadmap to develop advanced
energy storage technologies and sustain domestic advanced energy
storage technology manufacturing capabilities and an assured
supply chain necessary to ensure that the Department of Defense
has assured access to advanced energy storage technologies to sup-
port current military requirements and emerging military needs.

(b) ELEMENTS.—The roadmap required by subsection (a) shall
include, but not be limited to, the following:

(1) An identification of current and future capability gaps,
performance enhancements, cost savings goals, and assured
technology access goals that require advances in energy storage
technology and manufacturing capabilities.

(2) Specific research, technology, and manufacturing goals
and milestones, and timelines and estimates of funding nec-
essary for achieving such goals and milestones.

(3) A summary of applications for energy storage tech-
nologies by the Department of Defense and, for each type
of application, an assessment of the demand for such tech-
nologies, in terms of quantity and military need.

(4) Specific mechanisms for coordinating the activities of
Federal agencies, State and local governments, coalition part-
ners, private industry, and academia covered by the roadmap.

(5) Such other matters as the Secretary of Defense and
the Secretary of Energy consider appropriate for purposes of
the roadmap.

(c) COORDINATION.—

(1) IN GENERAL.—The roadmap required by subsection (a)
shall be developed in coordination with the military depart-
ments, appropriate Defense Agencies and other elements and
organizations of the Department of Defense, other appropriate
Federal, State, and local government organizations, and appro-
priate representatives of private industry and academia.

(2) DEPARTMENT OF DEFENSE SUPPORT.—The Secretary of
Defense shall ensure that appropriate elements and organiza-
tions of the Department of Defense provide such information
and other support as is required for the development of the
roadmap.
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(d) SUBMITTAL TO CONGRESS.—The Secretary of Defense shall
submit to the congressional defense committees the roadmap
required by subsection (a) not later than one year after the date
of the enactment of this Act.

(e) ADVANCED ENERGY STORAGE TECHNOLOGY INITIATIVE
INVESTMENT SUMMARY.—Not later than 6 months after the date Deadline.
of enactment of this Act, the Secretary of Defense shall submit Reports.
to the congressional defense committees a report on the expendi-
tures for energy storage technologies within the Department of
Defense, Defense Agencies, and military departments, for fiscal
years 2008 and 2009 and the projected expenditures for such tech-
nologies for fiscal year 2010.

SEC. 219. MECHANISMS TO PROVIDE FUNDS FOR DEFENSE LABORA- 10 USC 2358
TORIES FOR RESEARCH AND DEVELOPMENT OF TECH- note.
NOLOGIES FOR MILITARY MISSIONS.

(a) MECHANISMS TO PROVIDE FUNDS.—

(1) IN GENERAL.—The Secretary of Defense, in consultation
with the Secretaries of the military departments, shall establish
mechanisms under which the director of a defense laboratory
may use an amount of funds equal to not more than three
percent of all funds available to the defense laboratory for
the following purposes:

(A) To fund innovative basic and applied research that
is conducted at the defense laboratory and supports mili-
tary missions.

(B) To fund development programs that support the
transition of technologies developed by the defense labora-
tory into operational use.

(C) To fund workforce development activities that
improve the capacity of the defense laboratory to recruit
and retain personnel with needed scientific and engineering
expertise.

(2) CONSULTATION REQUIRED.—The mechanisms estab-
lished under paragraph (1) shall provide that funding shall
be used under paragraph (1) at the discretion of the director
of a defense laboratory in consultation with the science and
technology executive of the military department concerned.

(b) ANNUAL REPORT ON USE OF AUTHORITY.—

(1) IN GENERAL.—Not later than March 1 of each year,
the Secretary of Defense shall submit to the congressional
defense committees a report on the use of the authority under
subsection (a) during the preceding year.

(2) ELEMENTS.—Each report under paragraph (1) shall
include, with respect to the year covered by such report, the
following:

(A) A description of the mechanisms used to provide
funding under subsection (a)(1).

(B) A statement of the amount of funding made avail-
able to each defense laboratory for research described under
such subsection.

(C) A description of the investments made by each
defense laboratory using funds under such subsection.

(D) A description and assessment of any improvements
in the performance of the defense laboratories as a result
of investments under such subsection.
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Effective date.

(E) A description and assessment of the contributions
to the development of needed military capabilities provided
by research using funds under such subsection.

(F) A description of any modification to the mechanisms
under subsection (a) that would improve the efficacy of
the authority under such subsection to support military
missions.

(¢) SUNSET.—The authority under subsection (a) shall expire
on October 1, 2013.

SEC. 220. REQUIREMENTS FOR CERTAIN AIRBORNE INTELLIGENCE
COLLECTION SYSTEMS.

(a) IN GENERAL.—Except as provided pursuant to subsection
(b), effective as of October 1, 2012, each airborne intelligence collec-
tion system of the Department of Defense that is connected to
the Distributed Common Ground/Surface System shall have the
capability to operate with the Network-Centric Collaborative Tar-
geting System.

(b) EXCEPTIONS.—The requirement in subsection (a) with
respect to a particular airborne intelligence collection system may
be waived by the Chairman of the Joint Requirements Oversight
Council under section 181 of title 10, United States Code. Waivers
under this subsection shall be made on a case-by-case basis.

SEC. 221. LIMITATION ON OBLIGATION OF FUNDS FOR ENHANCED
AN/TPQ-36 RADAR SYSTEM PENDING SUBMISSION OF
REPORT.

Of the amounts appropriated pursuant to section 201(1) of
this Act or otherwise made available for fiscal year 2009 for
research, development, test, and evaluation, Army, for the Enhanced
AN/TPQ-36 radar system, not more than 70 percent of the amounts
remaining unobligated as of the date of the enactment of this
Act may be obligated until the Secretary of the Army submits
to the congressional defense committees a report describing the
plan to transition the Counter-Rockets, Artillery, and Mortars pro-
gram to a program of record.

Subtitle C—Missile Defense Programs

SEC. 231. ANNUAL DIRECTOR OF OPERATIONAL TEST AND EVALUA-
TION CHARACTERIZATION OF OPERATIONAL EFFECTIVE-
NESS, SUITABILITY, AND SURVIVABILITY OF THE BAL-
LISTIC MISSILE DEFENSE SYSTEM.

(a) ANNUAL CHARACTERIZATION.—Section 232(h) of the National
Defense Authorization Act for Fiscal Year 2002 (10 U.S.C. 2431
note) is amended—

(1) by redesignating paragraph (2) as paragraph (3);
(2) by inserting after paragraph (1) the following new para-

graph (2):

“(2) The Director of Operational Test and Evaluation shall
also each year characterize the operational effectiveness, suitability,
and survivability of the ballistic missile defense system, and its
elements, that have been fielded or tested before the end of the
preceding fiscal year.”; and

(3) in paragraph (3), as redesignated by paragraph (1)
of this subsection, by inserting “and the characterization under

paragraph (2)” after “the assessment under paragraph (1)”.
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(b) CONFORMING AMENDMENT.—The heading of such section
is amended to read as follows: “ANNUAL OT&E ASSESSMENT AND
CHARACTERIZATION OF CERTAIN BALLISTIC MISSILE DEFENSE MAT-
TERS.—”.

(¢) EFFECTIVE DATE.—The amendments made by this section 10 USC 2431
shall take effect on October 1, 2008, and shall apply with respect note.
to fiscal years beginning on or after that date.

SEC. 232. INDEPENDENT STUDY OF BOOST-PHASE MISSILE DEFENSE.

(a) STUDY.—Not later than 90 days after the date of the enact- Deadline.
ment of this Act, the Secretary of Defense shall enter into an Contracts.
agreement with the National Academy of Sciences to conduct an
independent study of concepts and systems for boost-phase missile
defense.

(b) ELEMENTS.—

(1) CONTENT.—The study required by subsection (a) shall
address the following:

(A) The extent to which boost-phase missile defense
is technically feasible and practical.

(B) Whether any demonstration efforts by the Depart-
ment of Defense of boost-phase missile defense technology
existing as of the date of the study (including the Airborne
Laser and the Kinetic Energy Interceptor) have a high
probability of performing a boost-phase missile defense mis-
sion in an operationally effective, suitable, and survivable
manner.

(2) SYSTEMS TO BE EXAMINED.—The study required by sub-
section (a) shall examine each of the following systems:

(A) The Airborne Laser.

(B) The Kinetic Energy Interceptor (land-based and
sea-based options).

(C) Other existing boost-phase technology demonstra-
tion programs.

(3) FACTORS TO BE EVALUATED.—The study shall evaluate
each system identified in paragraph (2) based on the following
factors:

(A) Technical capability of the system against scenarios
identified in paragraph (4).

(B) Operational issues, including operational effective-
ness.

(C) The results of key milestone tests conducted prior
to preparation of the report under subsection (c).

(D) Survivability.

(E) Suitability.

(F) Concept of operations, including basing consider-
ations.

(G) Operations and maintenance support.

(H) Command and control considerations, including
timelines for detection, decision-making, and engagement.

(I) Shortfall from intercepts.

(J) Force structure requirements.

(K) Effectiveness against countermeasures.

(L) Estimated cost of sustaining the system in the
field.

(M) Reliability, availability, and maintainability.
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(N) Geographic considerations, including limitations on
the ability to deploy systems within operational range of
potential targets.

(O) Cost and cost-effectiveness, including total lifecycle
cost estimates.

(4) SCENARIOS TO BE ASSESSED.—The study shall include
an assessment of each system identified in paragraph (2)
regarding the performance and operational capabilities of the
system—

(A) to counter short-range, medium-range, and inter-
mediate-range ballistic missile threats from rogue states
to the deployed forces of the United States and its allies;
and

(B) to defend the territory of the United States against
limited ballistic missile attack.

(5) COMPARISON WITH NON-BOOST SYSTEMS.—The study
shall include an assessment of the performance and operational
capabilities of non-boost missile defense systems to counter
the scenarios identified in paragraph (4). The results under
this paragraph shall be compared to the results under para-
graph (4). For purposes of this paragraph, non-boost missile
defense systems include—

(A) the Patriot PAC-3 system and the Medium
Extended Air Defense System follow-on system;

(B) the Aegis Ballistic Missile Defense system, with
all variants of the Standard Missile-3 interceptor;

(C) the Terminal High Altitude Area Defense system,;
and

(D) the Ground-based Midcourse Defense system.

(c) REPORT.—

(1) IN GENERAL.—Upon the completion of the study required
by subsection (a), but not later than October 31, 2010, the
National Academy of Sciences shall submit to the Secretary
of Defense and the congressional defense committees a report
on the study. The report shall include such recommendations
regarding the future direction of the boost-phase ballistic mis-
sile defense programs of the United States as the Academy
considers appropriate.

(2) ForM.—The report under paragraph (1) shall be sub-
mitted to the congressional defense committees in unclassified
form, but may include a classified annex.

(d) FUNDING.—Of the funds appropriated pursuant to the

authorization of appropriations in section 201(4) for research,
development, test, and evaluation, Defense-wide, and available for
the Missile Defense Agency, $3,500,000 may be available to conduct
the study required by subsection (a).

(e) COOPERATION FROM GOVERNMENT.—In carrying out the

study, the National Academy of Sciences shall receive the full
and timely cooperation of the Secretary of Defense and any other
Federal Government official in providing the Academy with anal-
yses, briefings, and other information necessary for the fulfillment
of its responsibilities.
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SEC. 233. LIMITATION ON AVAILABILITY OF FUNDS FOR PROCURE- 10 USC 2431
MENT, CONSTRUCTION, AND DEPLOYMENT OF MISSILE note.
DEFENSES IN EUROPE.

(a) GENERAL LIMITATION.—No funds authorized to be appro-
priated by this Act or otherwise made available for the Department
of Defense for fiscal year 2009 or any fiscal year thereafter may
be obligated or expended for procurement, site activation, construc-
tion, preparation of equipment for, or deployment of a long-range
missile defense system in Europe until the following conditions
have been met:

(1) In the case of the proposed midcourse radar element
of such missile defense system, the host nation has signed
and ratified the missile defense basing agreement and status
of forces agreement that allow for the stationing in such nation
of the radar and personnel to carry out the proposed deploy-
ment.

(2) In the case of the proposed long-range missile defense
interceptor site element of such missile defense system—

(A) the condition in paragraph (1) has been met; and

(B) the host nation has signed and ratified the missile
defense basing agreement and status of forces agreement
that allow for the stationing in such nation of the inter-
ceptor site and personnel to carry out the proposed deploy-
ment.

(3) In the case of either element of such missile defense
system described in paragraph (1) or (2), 45 days have elapsed
following the receipt by the congressional defense committees
of the report required by section 226(c)(6) of the National
Defense Authorization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 42).

(b) ADDITIONAL LIMITATION.—In addition to the limitation in Reports.
subsection (a), no funds authorized to be appropriated by this Act Certification.
or otherwise made available for the Department of Defense for
fiscal year 2009 may be obligated or expended for the acquisition
(other than initial long-lead procurement) or deployment of oper-
ational missiles of a long-range missile defense system in Europe
until the Secretary of Defense, after receiving the views of the
Director of Operational Test and Evaluation, submits to the congres-
sional defense committees a report certifying that the proposed
interceptor to be deployed as part of such missile defense system
has demonstrated, through successful, operationally realistic flight
testing, a high probability of working in an operationally effective
manner and the ability to accomplish the mission.

(c) CONSTRUCTION.—Nothing in this section shall be construed
to limit continuing obligation and expenditure of funds for missile
defense, including for research and development and for other activi-
ties not otherwise limited by subsection (a) or (b), including, but
not limited to, site surveys, studies, analysis, and planning and
design for the proposed missile defense deployment in Europe.

SEC. 234. REVIEW OF THE BALLISTIC MISSILE DEFENSE POLICY AND
STRATEGY OF THE UNITED STATES.

(a) REVIEW REQUIRED.—The Secretary of Defense shall conduct
a review of the ballistic missile defense policy and strategy of
the United States.

(b) ELEMENTS.—The matters addressed by the review required
by subsection (a) shall include the following:
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(1) The ballistic missile defense policy of the United States
iSn relation to the overall national security policy of the United

tates.

(2) The ballistic missile defense strategy and objectives
of the United States in relation to the national security strategy
%f the United States and the military strategy of the United

tates.

(3) The ballistic missile threat to the United States,
deployed forces of the United States, and friends and allies
of the United States from short, medium, intermediate, and
long-range ballistic missile threats.

(4) The organization, discharge, and oversight of acquisition
for the ballistic missile defense programs of the United States.

(5) The roles and responsibilities of the Office of the Sec-
retary of Defense, defense agencies, combatant commands, the
Joint Chiefs of Staff, and the military departments in such
programs.

(6) The process for determining requirements for missile
defense capabilities under such programs, including input from
the joint military requirements process.

(7) The process for determining the force structure and
inventory objectives for such programs.

(8) Standards for the military utility, operational effective-
ness, suitability, and survivability of the ballistic missile
defense systems of the United States.

(9) The method in which resources for the ballistic missile
defense mission are planned, programmed, and budgeted within
the Department of Defense.

(10) The near-term and long-term affordability and cost-
effectiveness of such programs.

(11) The objectives, requirements, and standards for test
and evaluation with respect to such programs.

(12) Accountability, transparency, and oversight with
respect to such programs.

(13) The role of international cooperation on missile defense
iSn the ballistic missile defense policy and strategy of the United

tates.

(14) Any other matters the Secretary determines relevant.
(c) REPORT.—

(1) IN GENERAL.—Not later than January 31, 2010, the
Secretary shall submit to Congress a report setting forth the
results of the review required by subsection (a).

(2) ForM.—The report required by this subsection shall
be in unclassified form, but may include a classified annex.

SEC. 235. AIRBORNE LASER SYSTEM.

(a) REPORT ON DIRECTOR OF OPERATIONAL TEST AND EVALUA-

TION ASSESSMENT OF TESTING.—Not later than January 15, 2010,
the Director of Operational Test and Evaluation shall—

(1) review and evaluate the testing conducted on the first
Airborne Laser System aircraft, including the planned shoot-
down demonstration testing; and

(2) submit to the Secretary of Defense and to Congress
an assessment by the Director of the operational effectiveness,
suitability, and survivability of the Airborne Laser System.
(b) LIMITATION ON AVAILABILITY OF FUNDS FOR LATER AIRBORNE

LASER SYSTEM AIRCRAFT.—No funds appropriated pursuant to an



PUBLIC LAW 110-417—OCT. 14, 2008 122 STAT. 4395

authorization of appropriations or otherwise made available for
the Department of Defense may be obligated or expended for the
procurement of a second or subsequent aircraft for the Airborne
Laser System program until the later of the following dates:

(1) The date on which the Secretary of Defense, after Certification.
receiving the assessment under subsection (a)(2), submits to
Congress a certification that the Airborne Laser System has
demonstrated, through successful testing and operational and
cost analysis, a high probability of being operationally effective,
suitable, survivable, and affordable.

(2) The date that is 60 days after the date on which Deadline.
Congress receives the independent assessment of boost-phase
missile defense required by section 232.

SEC. 236. ACTIVATION AND DEPLOYMENT OF AN/TPY-2 FORWARD-
BASED X-BAND RADAR.

(a) AVAILABILITY OF FUNDS.—Subject to subsection (b), of the
amount authorized to be appropriated by section 201(4) for research,
development, test, and evaluation, Defense-wide activities, up to
$89,000,000 may be available for Ballistic Missile Defense Sensors
for the activation and deployment of the AN/TPY-2 forward-based
X-band radar to a classified location.

(b) LIMITATION.—

(1) IN GENERAL.—Funds may not be available under sub- Reports.
section (a) for the purpose specified in that subsection until
the Secretary of Defense submits to the Committees on Armed
Services of the Senate and the House of Representatives a
report on the deployment of the AN/TPY-2 forward-based X-
band radar as described in that subsection, including:

(A) The location of deployment of the radar.

(B) A description of the operational parameters of the
deployment of the radar, including planning for force
protection.

(C) A description of any recurring and non-recurring
expenses associated with the deployment of the radar.

(D) A description of the cost-sharing arrangements
between the United States and the country in which the
radar will be deployed regarding the expenses described
in subparagraph (C).

(E) A description of the other terms and conditions
of the agreement between the United States and such
country regarding the deployment of the radar.

(2) ForM.—The report under paragraph (1) shall be sub-
mitted in unclassified form, but may include a classified annex.

Subtitle D—Reports

SEC. 241. BIENNIAL REPORTS ON JOINT AND SERVICE CONCEPT
DEVELOPMENT AND EXPERIMENTATION.

(a) IN GENERAL.—Section 485 of title 10, United States Code,
is amended to read as follows:

“§485. Joint and service concept development and
experimentation

“(a) BIENNIAL REPORTS REQUIRED.—Not later than January
1 of each even numbered-year, the Secretary of Defense or the
Secretary’s designee shall submit to the congressional defense
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committees a report on the conduct and outcomes of joint and
service concept development and experimentation.

“(b) MATTERS TO BE INCLUDED.—Each report under subsection
(a) shall include the following:

“(1) A description of any changes since the latest report
submitted under this section to each of the following:

“(A) The organization of the Department of Defense
responsible for executing the mission of joint concept
development and experimentation, or its specific authorities
related to that mission.

“(B) The process for tasking forces (including forces
designated as joint experimentation forces) to participate
in joint concept development and experimentation, and the
specific authority of the organization responsible for exe-
cuting the mission of joint concept development and
experimentation over those forces.

“(C) The resources provided for initial implementation
of joint concept development and experimentation, the
process for providing such resources to the organization
responsible for executing the mission of joint concept
development and experimentation, the categories of funding
for joint concept development and experimentation, and
the authority of the organization responsible for executing
the mission of joint concept development and experimen-
tation for budget execution for such activities.

“D) The assigned role of the organization responsible
for executing the mission of joint concept development and
experimentation for—

“(1) integrating and testing in joint concept develop-
ment and experimentation the systems that emerge
from warfighting experimentation by the armed forces
and the Defense Agencies;

“(ii) assessing the effectiveness of organizational
structures, operational concepts, and technologies
relating to joint concept development and experimen-
tation; and

“(iii) assisting the Secretary of Defense and the
Chairman of the Joint Chiefs of Staff in setting prior-
ities for requirements or acquisition programs in light
of joint concept development and experimentation.

“(2) A description of the conduct of joint concept develop-
ment and experimentation activities, and of concept develop-
ment and experimentation activities of each of the military
departments, during the two-year period ending on the date
of such report, including—

“(A) the funding involved,;

“(B) the number of activities engaged in;

“(C) the forces involved,;

“D) the national and homeland security challenges
addressed,;

“(E) the operational concepts assessed;

“(F) the technologies assessed;

“(G) the scenarios and measures of effectiveness uti-
lized; and

“(H) specific interactions under such activities with
the commanders of the combatant commands and with
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other organizations and entities inside and outside the

Department.

“(3) A description of the conduct of joint concept develop-
ment and experimentation, and of the conduct of concept
development and experimentation by each of the military
departments, during the two-year period ending on the date
of such report with respect to the development of warfighting
concepts for operational scenarios more than 10 years in the
future, including—

“(A) the funding involved,;

“(B) the number of activities engaged in;

“(C) the forces involved,;

“(D) the challenges addressed,;

“(E) the operational concepts assessed;

“(F) the technologies assessed;

“(G) the scenarios and measures of effectiveness uti-
lized; and

“(H) specific interactions with the commanders of the
combatant commands and with other organizations and
entities inside and outside the Department.

“(4) A description of the mechanisms used to coordinate
joint, service, interagency, Coalition, and other appropriate con-
cept development and experimentation activities.

“(5) An assessment of the return on investment in concept
development and experimentation activities, including a
description of the following:

“(A) Specific outcomes and impacts within the Depart-
ment of the results of past joint and service concept
development and experimentation in terms of new doctrine,
operational concepts, organization, training, materiel,
leadership, personnel, or the allocation of resources, or
in activities that terminated support for legacy concepts,
programs, or systems.

“(B) Specific actions taken to implement the rec-
ommendations of the Commander of United States Joint
Forces Command based on joint concept development and
experimentation activities.

“(6) Such recommendations (based primarily on the results
of joint and service concept development and experimentation)
as the Secretary considers appropriate for enhancing the
development of joint warfighting capabilities by modifying
activities throughout the Department relating to—

“(A) the development or acquisition of specific advanced
technologies, systems, or weapons or systems platforms;

“B) key systems attributes and key performance
parameters for the development or acquisition of advanced
technologies and systems;

“(C) joint or service doctrine, organization, training,
materiel, leadership development, personnel, or facilities;

“(D) the reduction or elimination of redundant equip-
ment and forces, including the synchronization of the
development and fielding of advanced technologies among
the armed forces to enable the development and execution
of joint operational concepts; and

“(E) the development or modification of initial capabili-
ties documents, operational requirements, and relative
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priorities for acquisition programs to meet joint require-

ments.

“(7) With respect to improving the effectiveness of joint
concept development and experimentation capabilities, such rec-
ommendations (based primarily on the results of joint
warfighting experimentation) as the Secretary considers appro-
priate regarding—

“(A) the conduct of, adequacy of resources for, or
de\(rielopment of technologies to support such capabilities;
an

“(B) changes in support from other elements of the
Department responsible for concept development and
experimentation by joint or service organizations.

“(8) The coordination of the concept development and
experimentation activities of the Commander of the United
States Joint Forces Command with the activities of the Com-
mander of the North Atlantic Treaty Organization Supreme
Allied Command Transformation.

“(9) Any other matters that the Secretary consider appro-
priate.

“(c) COORDINATION AND SUPPORT.—The Secretary of Defense
shall ensure that the Secretaries of the military departments and
the heads of other appropriate elements of the Department of
Defense provide such information and support as is required for
the preparation of the reports required by this section.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 23 of such title is amended by striking the item
relating to section 485 and inserting the following new item:

“485. Joint and service concept development and experimentation.”.

SEC. 242. REPORT ON PARTICIPATION OF THE HISTORICALLY BLACK
COLLEGES AND UNIVERSITIES AND MINORITY-SERVING
INSTITUTIONS IN RESEARCH AND EDUCATIONAL PRO-
GRAMS AND ACTIVITIES OF THE DEPARTMENT OF
DEFENSE.

(a) IN GENERAL.—The Secretary of Defense shall carry out
an independent assessment of the participation of covered edu-
cational institutions in research and educational programs and
activities of the Department of Defense.

(b) REPORT.—Not later than 12 months after the date of the
enactment of this Act, the Secretary of Defense shall submit to
the congressional defense committees a report on the assessment
required under subsection (a).

(c) MATTERS INCLUDED.—The report required under subsection
(b) shall include the following:

(1) A description of research, training, technical assistance,
infrastructure support, and educational programs and activities
conducted by the Department of Defense in support of covered
educational institutions.

(2) A survey of the level of participation of covered edu-
cational institutions in programs described in paragraph (1),
and lessons learned from the survey.

(3) An assessment of the relevance, including outcomes
and effects, of the programs and activities identified in para-
graph (1) to the research and educational programs, activities,
and missions of the Department of Defense.



PUBLIC LAW 110-417—OCT. 14, 2008 122 STAT. 4399

(4) An assessment of additional activities by the Depart-
ment of Defense that support covered educational institutions
whose primary focus is the training and educating of minority
scientists, engineers, and technicians.

(5) An assessment of barriers to the participation of covered
educational institutions in the research and educational pro-
grams and activities of the Department of Defense.

(6) Recommendations to increase the capacity of covered
educational institutions to participate in research and edu-
cational programs and activities that are critical to the national
security functions of the Department of Defense.

(7) Any other matters the Secretary of Defense considers
appropriate.

(d) COOPERATION OF DEFENSE ORGANIZATIONS.—The Secretary
of Defense shall ensure that the relevant elements of the Depart-
ment of Defense provide all information necessary for the completion
of the assessment required under subsection (a).

(e) DEFINITIONS.—In this section:

(1) The term “covered educational institutions” means—

(A) a historically Black college or university that is

a part B institution, as defined in section 322(2) of the

Higher Education Act of 1965 (20 U.S.C. 1061(2));

(B) a minority institution, as defined in section 365(3)
of that Act (20 U.S.C. 1067k(3));
(C) a Hispanic-serving institution, as defined in section

502(a)(5) of that Act (20 U.S.C. 1101a(a)5));

(D) a Tribal College or University, as defined in section

316(b)(3) of that Act (20 U.S.C. 1059¢(b)(3)); and

(E) other minority postsecondary institutions.

(2) The term “research and educational programs and
activities” includes programs and activities relating to research,
development, test, and evaluation and education.

SEC. 243. REPORT ON DEPARTMENT OF DEFENSE RESPONSE TO
FINDINGS AND RECOMMENDATIONS OF THE DEFENSE
SCIENCE BOARD TASK FORCE ON DIRECTED ENERGY
WEAPONS.

(a) REPORT REQUIRED.—Not later than January 1, 2010, the
Secretary of Defense shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed Services of
the House of Representatives a report on the implementation of
the recommendations of the Defense Science Board Task Force
on Directed Energy Weapons.

(b) ELEMENTS.—The report required by subsection (a) shall
include the following:

(1) An analysis of each of the findings and recommendations
of the Defense Science Board Task Force on Directed Energy
Weapons.

(2) A detailed description of the response of the Department
of Defense to each finding and recommendation of the Task
Force, including—

(A) for each recommendation that is being implemented
or that the Secretary plans to implement—
(i) a summary of actions that have been taken
to implement such recommendation; and
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(ii) a schedule, with specific milestones, for com-
plecging the implementation of such recommendation;
an
(B) for each recommendation that the Secretary does

not plan to implement—

(i) the reasons for the decision not to implement
such recommendation; and

(i1) a summary of the alternative actions the Sec-
retary plans to take to address the purposes underlying
such recommendation.

(3) A summary of any additional actions the Secretary
plans to take to address concerns raised by the Task Force.

Subtitle E—Other Matters

SEC. 251. MODIFICATION OF SYSTEMS SUBJECT TO SURVIVABILITY
TESTING OVERSIGHT BY THE DIRECTOR OF OPERATIONAL
TEST AND EVALUATION.

(a) AUTHORITY TO DESIGNATE ADDITIONAL SYSTEMS AS MAJOR
SYSTEMS AND PROGRAMS SUBJECT TO TESTING.—Section 2366(e)(1)
of title 10, United States Code, is amended to read as follows:

“(1) The term ‘covered system’ means—
“(A) a vehicle, weapon platform, or conventional
weapon system that—
“(1) includes features designed to provide some
degree of protection to users in combat; and
“(ii) is a major system as defined in section 2302(5)
of this title; or
“(B) any other system or program designated by the
Secretary of Defense for purposes of this section.”.

(b) REVISION TO REPORT REQUIREMENT.—Section 2366(d) of

such title is amended—
(1) by inserting “(1)” before “At the conclusion”; and
(2) by adding at the end the following new paragraph:

“(2) If a decision is made within the Department of Defense
to proceed to operational use of a system, or to make procurement
funds available for a system, before Milestone C approval of that
system, the Secretary of Defense shall submit to the congressional
defense committees, as soon as practicable after such decision,
the following:

“(A) A report describing the status of survivability and
live fire testing of that system.
“(B) The report required under paragraph (1).”.
(c) FORCE PROTECTION EQUIPMENT.—Section 139(b) of such title
is amended—
(1) by striking paragraph (3); and
(2) by redesignating paragraphs (4) through (7) as para-
graphs (3) through (6), respectively.

SEC. 252. TECHNOLOGY-NEUTRAL INFORMATION TECHNOLOGY GUIDE-
LINES AND STANDARDS TO SUPPORT FULLY INTEROPER-
ABLE ELECTRONIC PERSONAL HEALTH INFORMATION
FOR THE DEPARTMENT OF DEFENSE AND DEPARTMENT
OF VETERANS AFFAIRS.

Section 1635 of the Wounded Warrior Act (title XVI of Public
Law 110-181; 122 Stat. 460; 10 U.S.C. 1071 note) is amended—



PUBLIC LAW 110-417—OCT. 14, 2008 122 STAT. 4401

(1) in subsection (h)(1), by adding at the end the following
new subparagraphs:

“(C) A description and analysis of the level of interoper-
ability and security of technologies for sharing healthcare
information among the Department of Defense, the Depart-
ment of Veterans Affairs, and their transaction partners.

“D) A description and analysis of the problems the
Department of Defense and the Department of Veterans
Affairs are having with, and the progress such departments
are making toward, ensuring interoperable and secure
healthcare information systems and electronic healthcare
records.”; and
(2) by adding at the end the following new subsection:

“(j) TECHNOLOGY-NEUTRAL GUIDELINES AND STANDARDS.—The
Director, in consultation with industry and appropriate Federal
agencies, shall develop, or shall adopt from industry, technology-
neutral information technology infrastructure guidelines and stand-
ards for use by the Department of Defense and the Department
of Veterans Affairs to enable those departments to effectively select
and utilize information technologies to meet the requirements of
this section.”.

SEC. 253. ASSESSMENT OF TECHNOLOGY TRANSITION PROGRAMS AND
REPEAL OF REPORTING REQUIREMENT.

(a) ASSESSMENT AND REPORT REQUIRED.—

(1) IN GENERAL.—The Under Secretary of Defense for
Acquisition, Technology, and Logistics shall assess the feasi-
bility of consolidating the various technology transition pro-
grams in the Department of Defense into a unified effort man-
aged by a senior official of the Department.

(2) PROGRAMS INCLUDED.—The assessment required by
paragraph (1) shall include—

(A) the technology transition programs managed or
overseen by the Secretary of Defense; and

(B) as the Under Secretary considers appropriate, the
technology transition programs of the military depart-
ments.

(3) REPORT.—Not later than October 1, 2009, the Under
Secretary shall submit to the congressional defense committees
a report on the assessment required by paragraph (1). The
report shall include the following:

(A) A description of each of the technology transition
programs considered as part of the assessment.

(B) An evaluation of the extent to which each tech-
nology transition program fulfills its intended mission and
supports effective and efficient technology transition.

(C) For each technology transition program considered
in the assessment, a summary of the funding available
for the five fiscal years preceding the date on which the
report is submitted.

(D) The conclusion of the Under Secretary as to
whether there are any benefits in consolidating the tech-
nology transition programs into a unified effort managed
by a senior official of the Department of Defense.

(E) Recommendations to add, repeal, or amend statutes
or regulations in order to more effectively enable technology
transition.
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(F) Recommendations regarding the appropriate
management structure, fiscal controls, and stakeholder
engagement required to ensure that a unified technology
transition program will cost-effectively and efficiently
enable technology transition.

(b) REPORTING REQUIREMENT REPEALED.—Section 2359a of title
10, United States Code, is amended—
(1) by striking subsection (h); and
(2) by redesignating subsection (i) as subsection (h).

SEC. 254. TRUSTED DEFENSE SYSTEMS.

(a) VULNERABILITY ASSESSMENT REQUIRED.—The Secretary of
Defense shall conduct an assessment of selected covered acquisition
programs to identify vulnerabilities in the supply chain of each
program’s electronics and information processing systems that
potentially compromise the level of trust in the systems. Such
assessment shall—

(1) identify vulnerabilities at multiple levels of the elec-
tronics and information processing systems of the selected pro-
grams, including microcircuits, software, and firmware;

(2) prioritize the potential vulnerabilities and effects of
the various elements and stages of the system supply chain
to identify the most effective balance of investments to minimize
the effects of compromise;

(3) provide recommendations regarding ways of managing
supply chain risk for covered acquisition programs; and

(4) identify the appropriate lead person, and supporting
elements, within the Department of Defense for the develop-
ment of an integrated strategy for managing risk in the supply
chain for covered acquisition programs.

(b) ASSESSMENT OF METHODS FOR VERIFYING THE TRUST OF
SEMICONDUCTORS PROCURED FROM COMMERCIAL SOURCES.—The
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics, in consultation with appropriate elements of the Department
of Defense, the intelligence community, private industry, and aca-
demia, shall conduct an assessment of various methods of verifying
the trust of semiconductors procured by the Department of Defense
from commercial sources for use in mission-critical components
of potentially vulnerable defense systems. The assessment shall
include the following:

(1) An identification of various methods of verifying the
trust of semiconductors, including methods under development
at the Defense Agencies, government laboratories, institutions
of higher education, and in the private sector.

(2) A determination of the methods identified under para-
graph (1) that are most suitable for the Department of Defense.

(3) An assessment of the additional research and technology
development needed to develop methods of verifying the trust
of semiconductors that meet the needs of the Department of
Defense.

(4) Any other matters that the Under Secretary considers
appropriate.

(c) STRATEGY REQUIRED.—

(1) IN GENERAL.—The lead person identified under sub-
section (a)(4), in cooperation with the supporting elements also
identified under such subsection, shall develop an integrated
strategy—
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(A) for managing risk—

(1) in the supply chain of electronics and informa-
tion processing systems for covered acquisition pro-
grams; and

(i1) in the procurement of semiconductors; and
(B) that ensures dependable, continuous, long-term

access and trust for all mission-critical semiconductors pro-

cured from both foreign and domestic sources.

(2) REQUIREMENTS.—At a minimum, the strategy shall—

(A) address the vulnerabilities identified by the assess-

ment under subsection (a);

(B) reflect the priorities identified by such assessment;

(C) provide guidance for the planning, programming,
budgeting, and execution process in order to ensure that
covered acquisition programs have the necessary resources
to implement all appropriate elements of the strategy;

(D) promote the use of verification tools, as appropriate,
for ensuring trust of commercially acquired systems;

(E) increase use of trusted foundry services, as appro-
priate; and

(F) ensure sufficient oversight in implementation of
the plan.

(d) POLICIES AND ACTIONS FOR ASSURING TRUST IN INTEGRATED
CircuITs.—Not later than 180 days after the date of the enactment Deadline.
of this Act, the Secretary of Defense shall—

(1) develop policy requiring that trust assurance be a high
priority for covered acquisition programs in all phases of the
electronic component supply chain and integrated -circuit
development and production process, including design and
design tools, fabrication of the semiconductors, packaging, final
assembly, and test;

(2) develop policy requiring that programs whose electronics
and information systems are determined to be vital to oper-
ational readiness or mission effectiveness are to employ trusted
foundry services to fabricate their custom designed integrated
circuits, unless the Secretary specifically authorizes otherwise;

(3) incorporate the strategies and policies of the Depart-
ment of Defense regarding development and use of trusted
integrated circuits into all relevant Department directives and
instructions related to the acquisition of integrated circuits
and programs that use such circuits; and

(4) take actions to promote the use and development of
tools that verify the trust in all phases of the integrated circuit
development and production process of mission-critical parts
acquired from non-trusted sources.

(e) SUBMISSION TO CONGRESS.—Not later than 12 months after Deadline.
the date of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees—

(1) the assessments required by subsections (a) and (b);

(2) the strategy required by subsection (c); and

(3) a description of the policies developed and actions taken
under subsection (d).

(f) DEFINITIONS.—In this section:

(1) The term “covered acquisition programs” means an
acquisition program of the Department of Defense that is a
major system for purposes of section 2302(5) of title 10, United
States Code.
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Deadline.
Designation.

Deadline.

(2) The terms “trust” and “trusted” refer, with respect
to electronic and information processing systems, to the ability
of the Department of Defense to have confidence that the sys-
tems function as intended and are free of exploitable
vulnerabilities, either intentionally or unintentionally designed
or inserted as part of the system at any time during its life
cycle.

(3) The term “trusted foundry services” means the program
of the National Security Agency and the Department of Defense,
or any similar program approved by the Secretary of Defense,
for the development and manufacture of integrated circuits
for critical defense systems in secure industrial environments.

SEC. 255. CAPABILITIES-BASED ASSESSMENT TO OUTLINE A JOINT
APPROACH FOR FUTURE DEVELOPMENT OF VERTICAL
LIFT AIRCRAFT AND ROTORCRAFT.

(a) ASSESSMENT REQUIRED.—The Secretary of Defense and the
Chairman of the Joint Chiefs of Staff shall carry out a capabilities-
based assessment that outlines a joint approach to the future
development of vertical lift aircraft and rotorcraft for all of the
Armed Forces. The assessment shall—

(1) address critical technologies required for future develop-
ment, including a technology roadmap;

(2) include the development of a detailed science and tech-
nology investment and implementation plan and an identifica-
tion of the resources required to implement such plan; and

(3) include the development of a strategic plan that—

(A) formalizes the strategic vision of the Department
of Defense for the next generation of vertical lift aircraft
and rotorcraft;

(B) establishes joint requirements for the next genera-
tion of vertical lift aircraft and rotorcraft technology; and

(C) emphasizes the development of common service
requirements.

(b) REPORT.—The Secretary and the Chairman shall submit
to the congressional defense committees a report on the assessment
under subsection (a). The report shall include—

(1) the technology roadmap referred to in subsection (a)(1);

(2) the plan and the identification of resources referred
to in subsection (a)(2);

(3) the strategic plan referred to in subsection (a)(3); and

(4) a detailed plan to establish a Joint Vertical Lift Aircraft/
Rotorcraft Office based on lessons learned from the Joint
Advanced Strike Technology Office.

SEC. 256. EXECUTIVE AGENT FOR PRINTED CIRCUIT BOARD TECH-
NOLOGY.

(a) EXECUTIVE AGENT.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of Defense shall des-
ignate a senior official of the Department of Defense to act as
the executive agent for printed circuit board technology.

(b) ROLES, RESPONSIBILITIES, AND AUTHORITIES.—

(1) ESTABLISHMENT.—Not later than one year after the
date of the enactment of this Act, and in accordance with
Directive 5101.1, the Secretary of Defense shall prescribe the
roles, responsibilities, and authorities of the executive agent
designated under subsection (a).
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(2) SPECIFICATION.—The roles and responsibilities of the
executive agent designated under subsection (a) shall include
each of the following:

(A) Development and maintenance of a printed circuit
board and interconnect technology roadmap that ensures
that the Department of Defense has access to the manufac-
turing capabilities and technical expertise necessary to
meet future military requirements regarding such tech-
nology.

(B) Development of recommended funding strategies
necessary to meet the requirements of the roadmap devel-
oped under subparagraph (A).

(C) Assessment of the vulnerabilities, trustworthiness,
and diversity of the printed circuit board supply chain,
including the development of trustworthiness requirements
for printed circuit boards used in defense systems, and
to develop strategies to address matters that are identified
as a result of such assessment.

(D) Such other roles and responsibilities as the Sec-
retary of Defense considers appropriate.

(¢c) SUPPORT WITHIN DEPARTMENT OF DEFENSE.—In accordance
with Directive 5101.1, the Secretary of Defense shall ensure that
the military departments, Defense Agencies, and other components
of the Department of Defense provide the executive agent des-
ignated under subsection (a) with the appropriate support and
resources needed to perform the roles, responsibilities, and authori-
ties of the executive agent.

(d) DEFINITIONS.—In this section:

(1) The term “Directive 5101.1” means Department of
Defense Directive 5101.1, or any successor directive relating
to the responsibilities of an executive agent of the Department
of Defense.

(2) The term “executive agent” has the meaning given
the term “DoD Executive Agent” in Directive 5101.1.

SEC. 257. REVIEW OF CONVENTIONAL PROMPT GLOBAL STRIKE TECH-
NOLOGY APPLICATIONS AND CONCEPTS.

(a) AVAILABILITY OF FUNDS FOR PROMPT GLOBAL STRIKE CAPA-
BILITY DEVELOPMENT.—Notwithstanding any other provision of this
Act, funds for conventional prompt global strike capability develop-
ment are authorized by this Act only for those activities expressly
delineated in the expenditure plan for fiscal years 2008 and 2009
that was required by section 243 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 51;
10 U.S.C. 113 note) and submitted to the congressional defense
committees and dated March 24, 2008, those activities for which
funds are authorized to be appropriated in this Act, or those activi-
ties otherwise expressly authorized by Congress.

(b) REPORT ON TECHNOLOGY APPLICATIONS.—Not later than
April 1, 2009, the Secretary of Defense shall submit to the congres-
sional defense committees a report that contains—

(1) a description of the technology applications developed
pursuant to conventional prompt global strike activities during
fiscal year 2009; and

(2) for each such technology application, the conventional
prompt global strike concept towards which the application
could be applied.
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(¢) REVIEW OF CONVENTIONAL PROMPT GLOBAL STRIKE CON-
CEPTS.—The Secretary of Defense shall, in consultation with the
Secretary of State, conduct a review of each nonnuclear prompt
global strike concept with respect to which the President requests
funding in the budget of the President for fiscal year 2010 (as
submitted to Congress pursuant to section 1105 of title 31, United
States Code).

(d) ELEMENTS OF REVIEW.—The review required by subsection
(c) shall include, for each concept described in that subsection,
the following:

(1) The full cost of demonstrating such concept.

(2) An assessment of any policy, legal, or treaty-related
issues that could arise during the course of, or as a result
of, deployment of each concept and recommendations to address
such issues.

(3) The extent to which the concept could be misconstrued
as a nuclear weapon or delivery system and recommendations
to mitigate the risk of such a misconstrual.

(4) An assessment of the potential basing and deployment
options for the concept.

(5) A description of the types of targets against which
the concept might be used.

(6) An assessment of the adequacy of the intelligence that
would be needed to support an attack involving the concept.
(e) REPORT ON CONVENTIONAL PROMPT GLOBAL STRIKE CON-

CEPTS.—Not later than September 1, 2009, the Secretary of Defense
shall submit to the congressional defense committees a report set-
ting forth the results of the review required by subsection (c).

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance funding.

Subtitle B—Environmental Provisions

Sec. 311. Authorization for Department of Defense participation in conservation
banking programs.

Sec. 312. Reimbursement of Environmental Protection Agency for certain costs in
connection with Moses Lake Wellfield Superfund Site, Moses Lake,
Washington.

Sec. 313. Expand cooperative agreement authority for management of natural re-
sources to include off-installation mitigation.

Sec. 314. Expedited use of appropriate technology related to unexploded ordnance
detection.

Sec. 315. Closed loop re-refining of used motor vehicle lubricating oil.

Sec. 316. Comprehensive program for the eradication of the brown tree snake popu-
lation from military facilities in Guam.

Subtitle C—Workplace and Depot Issues

Sec. 321. Comprehensive analysis and development of single Government-wide defi-
nition of inherently governmental function and criteria for critical func-
tions.

Sec. 322. Study on future depot capability.

Sec. 323. Government Accountability Office review of high-performing organiza-
tions.

Sec. 324. Consolidation of Air Force and Air National Guard aircraft maintenance.

Sec. 325. Report on Air Force civilian personnel consolidation plan.

Sec. 326. Report on reduction in number of firefighters on Air Force bases.

Sec. 327. Minimum capital investment for certain depots.
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Subtitle D—Energy Security

Sec. 331. Annual report on operational energy management and implementation of
operational energy strategy.

Sec. 332. Consideration of fuel logistics support requirements in planning, require-
ments development, and acquisition processes.

Sec. 333. Study on solar and wind energy for use for expeditionary forces.

Sec. 334. Study on alternative and synthetic fuels.

Sec. 335. Mitigation of power outage risks for Department of Defense facilities and
activities.

Subtitle E—Reports

Sec. 341. Comptroller General report on readiness of Armed Forces.

Sec. 342. Report on plan to enhance combat skills of Navy and Air Force personnel.

Sec. 343. Comptroller General report on the use of the Army Reserve and National
Guard as an operational reserve.

Sec. 344. Comptroller General report on link between preparation and use of Army
reserve component forces to support ongoing operations.

Sec. 345. Comptroller General report on adequacy of funding, staffing, and organi-
zation of Department of Defense Military Munitions Response Program.

Subtitle F—Other Matters

Sec. 351. Extension of Enterprise Transition Plan reporting requirement.

Sec. 352. Demilitarization of loaned, given, or exchanged documents, historical arti-
facts, and condemned or obsolete combat materiel.

Sec. 353. Repeal of requirement that Secretary of Air Force provide training and
support to other military departments for A-10 aircraft.

Sec. 354. Display of annual budget requirements for Air Sovereignty Alert Mission.

Sec. 355. Revision of certain Air Force regulations required.

Sec. 356. Transfer of C—12 aircraft to California Department of Forestry and Fire
Protection.

Sec. 357. Limitation on treatment of retired B-52 aircraft for Air Combat Com-
mand headquarters.

Sec. 358. Increase of domestic breeding of military working dogs used by the De-
partment of Defense.

Subtitle A—Authorization of
Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
2009 for the use of the Armed Forces and other activities and
agencies of the Department of Defense for expenses, not otherwise
provided for, for operation and maintenance, in amounts as follows:

(1) For the Army, $31,251,702,000.

(2) For the Navy, $34,850,310,000.

(3) For the Marine Corps, $5,604,254,000.

(4) For the Air Force, $35,454,487,000.

(5) For Defense-wide activities, $25,948,864,000.
(6) For the Army Reserve, $2,642,341,000.

(7) For the Naval Reserve, $1,311,085,000.

(8) For the Marine Corps Reserve, $213,131,000.
(9) For the Air Force Reserve, $3,150,692,000.

(10) For the Army National Guard, $5,893,546,000.
(11) For the Air National Guard, $5,882,326,000.
(12) For the United States Court of Appeals for the Armed

Forces, $13,254,000.

(13) For Environmental Restoration, Army, $447,776,000.

(14) For Environmental Restoration, Navy, $290,819,000.

(15) For Environmental Restoration, Air Force,
$496,277,000.

(16) For Environmental Restoration, Defense-wide,
$13,175,000.
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(17) For Environmental Restoration, Formerly Used
Defense Sites, $257,796,000.

(18) For Overseas Humanitarian, Disaster, and Civic Aid
programs, $83,273,000.

(19) For Cooperative Threat Reduction programs,
$434,135,000.

(20) For the Overseas Contingency Operations Transfer
Fund, $9,101,000.

Subtitle B—Environmental Provisions

SEC. 311. AUTHORIZATION FOR DEPARTMENT OF DEFENSE PARTICIPA-
TION IN CONSERVATION BANKING PROGRAMS.

(a) PARTICIPATION AUTHORIZED.—Chapter 159 of title 10,
United States Code, is amended by inserting after section 2694b
the following new section:

“§ 2694c. Participation in conservation banking programs

“(a) AUTHORITY TO PARTICIPATE.—Subject to the availability
of appropriated funds to carry out this section, the Secretary con-
cerned, when engaged or proposing to engage in an activity
described in subsection (b) that may or will result in an adverse
impact to one or more species protected (or pending protection)
under any applicable provision of law, or habitat for such species,
may make payments to a conservation banking program or ‘in-
lieu-fee’ mitigation sponsor approved in accordance with—

“(1) the Federal Guidance for the Establishment, Use and

Operation of Mitigation Banks (60 Fed. Reg. 58605; November

28, 1995);

“(2) the Guidance for the Establishment, Use, and Oper-

ation of Conservation Banks (68 Fed. Reg. 24753; May 2, 2003);

“(8) the Federal Guidance on the Use of In-Lieu-Fee

Arrangements for Compensatory Mitigation Under Section 404

of the Clean Water Act and Section 10 of the Rivers and

Harbors Act (65 Fed. Reg. 66915; November 7, 2000); or

“(4) any successor or related administrative guidance or
regulation.

“(b) COVERED ACTIVITIES.—Payments to a conservation banking
program or ‘in-lieu-fee’ mitigation sponsor under subsection (a) may
be made only for the purpose of facilitating one or more of the
following activities:

“(1) Military testing, operations, training, or other military
activity.
“(2) Military construction.

“(c) TREATMENT OF AMOUNTS FOR CONSERVATION BANKING.—
Payments made under subsection (a) to a conservation banking
program or ‘in-lieu-fee’ mitigation sponsor for the purpose of facili-
tating military construction may be treated as eligible costs of
the military construction project.

“(d) SECRETARY CONCERNED DEFINED.—In this section, the term
‘Secretary concerned’ means—

“(1) the Secretary of a military department; and
“(2) the Secretary of Defense with respect to a Defense
Agency.”.
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(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relating
to section 2694b the following new item:

“2694c. Participation in conservation banking programs.”.

(c) EFFECTIVE DATE.—Section 2694c of title 10, United States 10 USC 2694c
Code, as added by subsection (a), shall take effect on October note.
1, 2008, and only funds appropriated for fiscal years beginning
after September 30, 2008, may be used to carry out such section.

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION
AGENCY FOR CERTAIN COSTS IN CONNECTION WITH
MOSES LAKE WELLFIELD SUPERFUND SITE, MOSES LAKE,
WASHINGTON.

(a) AUTHORITY TO REIMBURSE.—

(1) TRANSFER AMOUNT.—Using funds described in sub-
section (b) and notwithstanding section 2215 of title 10, United
States Code, the Secretary of Defense may transfer not more
than $64,049.40 during fiscal year 2009 to the Moses Lake
Wellfield Superfund Site 10—6J Special Account.

(2) PURPOSE OF REIMBURSEMENT.—The payment under
paragraph (1) is to reimburse the Environmental Protection
Agency for its costs incurred in overseeing a remedial investiga-
tion/feasibility study performed by the Department of the Army
under the Defense Environmental Restoration Program at the
former Larson Air Force Base, Moses Lake Superfund Site,
Moses Lake, Washington.

(3) INTERAGENCY AGREEMENT.—The reimbursement
described in paragraph (2) is provided for in the interagency
agreement entered into by the Department of the Army and
the Environmental Protection Agency for the Moses Lake
Wellfield Superfund Site in March 1999.

(b) SOURCE OF FUNDS.—Any payment under subsection (a) shall
be made using funds authorized to be appropriated by section
301(17) for operation and maintenance for Environmental Restora-
tion, Formerly Used Defense Sites.

(¢) Usk oF FuNDS.—The Environmental Protection Agency shall
use the amount transferred under subsection (a) to pay costs
incurred by the Agency at the Moses Lake Wellfield Superfund
Site.

SEC. 313. EXPAND COOPERATIVE AGREEMENT AUTHORITY FOR
MANAGEMENT OF NATURAL RESOURCES TO INCLUDE OFF-
INSTALLATION MITIGATION.

Section 103a(a) of the Sikes Act (16 U.S.C. 670c-1(a)) is
amended—

(1) by striking “to provide for the” and inserting “to provide
for the following:

“(1) The”; and

(2) by adding at the end the following new paragraph:

“2) The maintenance and improvement of natural
resources located off of a Department of Defense installation
if the purpose of the cooperative agreement is to relieve or
eliminate current or anticipated challenges that could restrict,
impede, or otherwise interfere with, whether directly or
indirectly, current or anticipated military activities.”.
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SEC. 314. EXPEDITED USE OF APPROPRIATE TECHNOLOGY RELATED
TO UNEXPLODED ORDNANCE DETECTION.

(a) EXPEDITED USE OF APPROPRIATE TECHNOLOGIES.—The Sec-
retary shall expedite the use of appropriate unexploded ordnance
detection instrument technology developed through research funded
by the Department of Defense or developed by entities other than
the Department of Defense.

(b) REPORT.—Not later than October 1, 2009, the Secretary
shall submit to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of Representa-
tives a report describing and evaluating the following:

(1) The amounts allocated for research, development, test,
and evaluation for unexploded ordnance detection technologies.

(2) The amounts allocated for transition of new unexploded
ordnance detection technologies.

(3) Activities undertaken by the Department to transition
such technologies and train operators on emerging detection
instrument technologies.

(4) Any impediments to the transition of new unexploded
ordnance detection instrument technologies to regular operation
in remediation programs.

(5) The transfer of such technologies to private sector enti-
ties involved in the detection of unexploded ordnance.

(6) Activities undertaken by the Department to raise public
awareness regarding unexploded ordnance.

(c) UNEXPLODED ORDNANCE DEFINED.—In this section, the term
“unexploded ordnance” has the meaning given such term in section
101(e)(5) of title 10, United States Code.

SEC. 315. CLOSED LOOP RE-REFINING OF USED MOTOR VEHICLE
LUBRICATING OIL.

(a) STUDY AND EVALUATION.—Not later than one year after
the date of the enactment of this Act, the Secretary of Defense
shall submit to Congress a report which reviews the Department
of Defense’s policies concerning the re-use, recycling, sale, and
disposal of used motor vehicle lubricating oil, and shall include
in the report an evaluation of the feasibility and desirability of
implementing policies to require re-use or recycling through closed
loop re-refining of used oil as a means of reducing total indirect
energy usage and greenhouse gas emissions.

(b) DEFINITION.—For purposes of this section, the term “closed
loop re-refining” means the sale of used oil to entities that re-
refine used oil into base oil and vehicle lubricants that meet Depart-
ment of Defense and industry standards, and the purchase of re-
refined oil produced through such re-refining process.

SEC. 316. COMPREHENSIVE PROGRAM FOR THE ERADICATION OF THE
BROWN TREE SNAKE POPULATION FROM MILITARY
FACILITIES IN GUAM.

The Secretary of Defense shall establish a comprehensive pro-
gram to control and, to the extent practicable, eradicate the brown
tree snake population from military facilities in Guam and to ensure
that military activities, including the transport of civilian and mili-
tary personnel and equipment to and from Guam, do not contribute
to the spread of brown tree snakes.
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Subtitle C—Workplace and Depot Issues

SEC. 321. COMPREHENSIVE ANALYSIS AND DEVELOPMENT OF SINGLE 31 USC 501 note.
GOVERNMENT-WIDE DEFINITION OF INHERENTLY
GOVERNMENTAL FUNCTION AND CRITERIA FOR CRITICAL
FUNCTIONS.

(a) DEVELOPMENT AND IMPLEMENTATION.—The Director of the
Office of Management and Budget, in consultation with appropriate
representatives of the Chief Acquisition Officers Council under sec-
tion 16A of the Office of Federal Procurement Policy Act (41 U.S.C.
414b) and the Chief Human Capital Officers Council under section
1401 of title 5, United States Code, shall—

(1) review the definitions of the term “inherently govern-
mental function” described in subsection (b) to determine
whether such definitions are sufficiently focused to ensure that
only officers or employees of the Federal Government or mem-
bers of the Armed Forces perform inherently governmental
functions or other critical functions necessary for the mission
of a Federal department or agency;

(2) develop a single consistent definition for such term
that would—

(A) address any deficiencies in the existing definitions,
as determined pursuant to paragraph (1);

(B) reasonably apply to all Federal departments and
agencies; and

(C) ensure that the head of each such department
or agency is able to identify each position within that
department or agency that exercises an inherently govern-
mental function and should only be performed by officers
or employees of the Federal Government or members of
the Armed Forces;

(3) develop criteria to be used by the head of each such
department or agency to—

(A) identify critical functions with respect to the unique
missions and structure of that department or agency; and

(B) identify each position within that department or
agency that, while the position may not exercise an inher-
ently governmental function, nevertheless should only be
performed by officers or employees of the Federal Govern-
ment or members of the Armed Forces to ensure the depart-
ment or agency maintains control of its mission and oper-
ations;

(4) in addition to the actions described under paragraphs
(1), (2), and (3), provide criteria that would identify positions
within Federal departments and agencies that are to be per-
formed by officers or employees of the Federal Government
or members of the Armed Forces to ensure that the head
of each Federal department or agency—

(A) develops and maintains sufficient organic expertise
and technical capability;

(B) develops guidance to implement the definition of
inherently governmental as described in paragraph (2) and
the criteria for critical functions as described in paragraph
(3) in a manner that is consistent with agency missions
and operational goals; and

3
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(C) develops guidance to manage internal decisions
regarding staffing in an integrated manner to ensure offi-
cers or employees of the Federal Government or members
of the Armed Forces are filling critical management roles
by identifying—

(1) functions, activities, or positions, or some com-
bination thereof, or

(i1) additional mechanisms and factors, including
the management or oversight of awarded contracts,
statutory mandates, and international obligations; and

(5) solicit the views of the public regarding the matters
identified in this section.

(b) DEFINITIONS OF INHERENTLY GOVERNMENTAL FUNCTION.—
The definitions of inherently governmental function described in
this subsection are the definitions of such term that are contained
in—

(1) the Federal Activities Inventory Reform Act of 1998
(Public Law 105-270; 31 U.S.C. 501 note);

(2) section 2383 of title 10, United States Code;

(3) Office of Management and Budget Circular A-76;

(4) the Federal Acquisition Regulation; and

(5) any other relevant Federal law or regulation, as deter-
mined by the Director of the Office of Management and Budget
in consultation with the Chief Acquisition Officers Council and
the Chief Human Capital Officers Council.

(c) REPORT TO CONGRESS.—Not later than one year after the
date of the enactment of this Act, the Director of the Office of
Management and Budget, in consultation with the Chief Acquisition
Officers Council and the Chief Human Capital Officers Council,
shall submit to the Committees on Armed Services of the Senate
and House of Representatives, the Committee on Homeland Security
and Governmental Affairs in the Senate, and the Committee on
Oversight and Government Reform of the House of Representatives
a report on the actions taken by the Director under this section.
Such report shall contain each of the following:

(1) A description of the actions taken by the Director under
this section to develop a single definition of inherently govern-
mental function and criteria for critical functions.

(2) Such legislative recommendations as the Director deter-
mines are necessary to further the purposes of this section.

(3) A description of such steps as may be necessary—

(A) to ensure that the single definition and criteria
developed under this section are consistently applied
through all Federal regulations, circulars, policy letters,
agency guidance, and other documents;

(B) to repeal any existing Federal regulations, circular,
policy letters, agency guidance and other documents deter-
mined to be superseded by the definition and criteria devel-
oped under this section; and

(C) to develop any necessary implementing guidance
under this section for agency staffing and contracting
decisions, along with appropriate milestones.

(d) REGULATIONS.—Not later than 180 days after submission
of the report required by subsection (c), the Director of the Office
of Management and Budget shall issue regulations to implement
actions taken under this section to develop a single definition of
inherently governmental function and criteria for critical functions.
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SEC. 322. STUDY ON FUTURE DEPOT CAPABILITY.

(a) STuDY REQUIRED.—Not later than 30 days after the date Deadline.
of the enactment of this Act, the Secretary of Defense shall enter Contracts.
into a contract with an independent research entity that is a not-
for-profit entity or a federally-funded research and development
center with appropriate expertise in logistics and logistics analytical
capability to carry out a study on the capability and efficiency
of the depots of the Department of Defense to provide the logistics
capabilities and capacity necessary for national defense.

(b) CONTENTS OF STUDY.—The study carried out under sub-
section (a) shall—

(1) be a quantitative analysis of the post-reset Department
of Defense depot capability required to provide life cycle
sustainment of military legacy systems and new systems and
military equipment;

(2) take into consideration direct input from the Secretary
of Defense and the logistics and acquisition leadership of the
military departments, including materiel support and depot
commanders;

(3) take into consideration input from regular and reserve
components of the Armed Forces, both with respect to require-
ments for sustainment-level maintenance and the capability
and capacity to perform depot-level maintenance and repair;

(4) identify and address each type of activity carried out
at depots, installation directorates of logistics, regional
sustainment-level maintenance sites, reserve component
maintenance capability sites, theater equipment support cen-
ters, and Army field support brigade capabilities;

(5) examine relevant guidance provided and regulations
prescribed by the Secretary of Defense and the Secretary of
each of the military departments, including with respect to
programming and budgeting and the annual budget displays
provided to Congress; and

(6) examine any relevant applicable laws, including the
relevant body of work performed by the Government Account-
ability Office.

(c) Issues T0 BE ADDRESSED.—The study required under sub-
section (a) shall address each of the following issues with respect
to depots and depot capabilities:

(1) The life cycle sustainment maintenance strategies and
implementation plans of the Department of Defense and the
military departments that cover—

(A) the role of each type of maintenance activity;

(B) business operations;

(C) workload projection;

(D) outcome-based performance management objec-
tives;

(E) the adequacy of information technology systems,
including workload management systems;

(F) the workforce, including skills required and
development;

(G) budget and fiscal planning policies; and

(H) capital investment strategies, including the
iénglementation of section 2476 of title 10, United States

ode.

(2) Current and future maintenance environments,

including—
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(A) performance-based logistics;

(B) supply chain management;

(C) condition-based maintenance;

(D) reliability-based maintenance;

(E) consolidation and centralization, including—

(1) regionalization;
(ii) two-level maintenance; and
(iii) forward-based depot capacity;

(F) public-private partnerships;

(G) private-sector depot capability and capacity; and

(H) the impact of proprietary technical documentation.
(3) The adequate visibility of the maintenance workload

of each military department in reports submitted to Congress,
including—

(A) whether the depot budget lines in current budget
displays accurately reflect depot level workloads;

(B) the accuracy of core and 50/50 calculations;

(C) the usefulness of current reporting requirements
to the oversight function of senior military and congres-
sional leaders; and

(D) whether current budgetary guidelines provide suffi-
cient financial flexibility during the year of execution to
permit the heads of the military departments to make
best-value decisions between maintenance activities.

(4) Such other information as determined relevant by the
entity carrying out the study.
(d) AVAILABILITY OF INFORMATION.—The Secretary of Defense

and the Secretaries of each of the military departments shall make
available to the entity carrying out the study under subsection
(a) all necessary and relevant information to allow the entity to
conduct the study in a quantitative and analytical manner.

(e) REPORTS TO COMMITTEES ON ARMED SERVICES.—

(1) INTERIM REPORT.—The contract that the Secretary
enters into under subsection (a) shall provide that not later
than one year after the commencement of the study conducted
under this section, the chief executive officer of the entity
that carries out the study pursuant to the contract shall submit
to the Committees on Armed Services of the Senate and House
of Representatives an interim report on the study.

(2) FINAL REPORT.—Such contract shall provide that not
later than 22 months after the date on which the Secretary
of Defense enters into the contract under subsection (a), the
chief executive officer of the entity that carries out the study
pursuant to the contract shall submit to the Committees on
Armed Services of the Senate and House of Representatives
a final report on the study. The report shall include each
of the following:

(A) A description of the depot maintenance environ-
ment, as of the date of the conclusion of the study, and
the anticipated future environment, together with the
quantitative data used in conducting the assessment of
such environments under the study.

(B) Recommendations with respect to what would be
required to maintain, in a post-reset environment, an effi-
cient and enduring Department of Defense depot capability
necessary for national defense.
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(C) Recommendations with respect to any changes to
any applicable law that would be appropriate for a post-
reset depot maintenance environment.

(D) Recommendations with respect to the methodology
of the Department of Defense for determining core logistics
requirements, including an assessment of risk.

(E) Proposed business rules that would provide incen-
tives for the Secretary of Defense and the Secretaries of
the military departments to keep Department of Defense
depots efficient and cost effective, including the workload
level required for efficiency.

(F) A proposed strategy for enabling, requiring, and
monitoring the ability of the Department of Defense depots
to produce performance-driven outcomes and meet materiel
readiness goals with respect to availability, reliability, total
ownership cost, and repair cycle time.

(G) Comments provided by the Secretary of Defense
and the Secretaries of the military departments on the
findings and recommendations of the study.

(f) COMPTROLLER GENERAL REVIEW.—Not later than 90 days Deadline.
after the date on which the report under subsection (e)(2) is sub- Assessments.
mitted, the Comptroller General shall review the report and submit
to the Committees on Armed Services of the Senate and House
of Representatives an assessment of the feasibility of the rec-
ommendations and whether the findings are supported by the data
and information examined.

(g) DEFINITIONS.—In this section:

(1) The term “depot-level maintenance and repair” has
the meaning given that term under section 2460 of title 10,
United States Code.

(2) The term “reset” means actions taken to repair,
enhance, or replace military equipment used in support of
operations underway as of the date of the enactment of this
Act and associated sustainment.

(3) The term “military equipment” includes all weapon
systems, weapon platforms, vehicles and munitions of the
Department of Defense, and the components of such items.

SEC. 323. GOVERNMENT ACCOUNTABILITY OFFICE REVIEW OF HIGH-
PERFORMING ORGANIZATIONS.

Not later than 120 days after the date of the enactment of Deadline.
this Act, the Comptroller General shall submit to the congressional
defense committees a review on the high-performing organization
initiatives of the Department of Defense. The review shall include
each of the following for each such initiative reviewed:

(1) Any policies or guidance developed to implement the
initiative.

(2) Whether the initiative was undertaken pursuant to
the pilot project under section 337 of the National Defense
Authorization Act for Fiscal Year 2004 (Public Law 108-136;
10 U.S.C. 113 note) or under Office of Management and Budget
Circular A-76.

(3) The cost of development and implementation of the
initiative.

(4) Any cost savings and overall financial improvements
promised or realized by reason of the initiative and an analysis
of how such savings or improvements were calculated.
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(5) Whether criteria were developed to measure the
performance, efficiency, and effectiveness improvements of the
initiative.

(6) The effect of the initiative on the workforce, including
any relocations, change in collective bargaining status, or reduc-
tions in force that may have resulted.

(7) Whether and to what extent employees and their rep-
resentatives were consulted in the development and
implementation of the initiative.

SEC. 324. CONSOLIDATION OF AIR FORCE AND AIR NATIONAL GUARD
ATRCRAFT MAINTENANCE.

(a) RESTRICTION ON IMPLEMENTATION OF CONSOLIDATION.—The
Secretary of the Air Force shall not implement the consolidation
of aircraft repair facilities and personnel of the active Air Force
with aircraft repair facilities and personnel of the Air National
Guard or the consolidation of aircraft repair facilities and personnel
of the Air National Guard with aircraft repair facilities and per-
sonnel of the active Air Force unless and until the Secretary of
the Air Force submits the reports required by (b) and (c), the
Chief of the National Guard Bureau submits the assessment
required by subsection (d), and the Secretary of Defense submits
the certification required by subsection (e).

(b) REPORT ON CRITERIA.—Not later than 30 days after the
date of the enactment of this Act, the Secretary of the Air Force
shall submit to the Committees on Armed Services of the Senate
and House of Representatives a report stating all the criteria being
used by the Department of the Air Force and the Rand Corporation
to evaluate the feasibility of consolidating Air Force maintenance
functions into organizations that would integrate active, Guard,
and Reserve components into a total-force approach. The report
shall include the assumptions that were provided to or developed
by the Rand Corporation for their study of the feasibility of the
consolidation proposal.

(¢) REPORT ON FEASIBILITY STUDY.—At least 90 days before
any consolidation of aircraft repair facilities and personnel of the
active Air Force with aircraft repair facilities and personnel of
the Air National Guard, the Secretary of the Air Force shall submit
to the Committees on Armed Services of the Senate and House
of Representatives a report on the findings of the Rand Corporation
feasibility study and the Rand Corporation’s recommendations, the
Air Force’s assessment of the findings and recommendations, any
plans developed for implementation of the consolidation, and a
delineation of all infrastructure costs anticipated as a result of
implementation.

(d) ASSESSMENT BY CHIEF OF THE NATIONAL GUARD BUREAU.—
Not later than 30 days after the date on which the report required
by subsection (c) is submitted, the Chief of the National Guard
Bureau shall submit to the Committees on Armed Services of the
Senate and House of Representatives a written assessment of—

(1) the proposed actions to consolidate aircraft repair facili-
ties and personnel of the active Air Force with aircraft repair
facilities and personnel of the Air National Guard by the Sec-
retary of the Air Force; and

(2) the information included in the report required by sub-
section (c).
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(e) CERTIFICATION BY THE SECRETARY OF DEFENSE.—After the
Secretary of the Air Force submits the reports required by sub-
sections (b) and (c), and before any consolidation of aircraft repair
facilities and personnel of the active Air Force with aircraft repair
facilities and personnel of the Air National Guard by the Secretary
of the Air Force, the Secretary of Defense shall certify that such
consolidation is in the national interest and will not adversely
affect recruitment, retention, or execution of the Air National Guard
mission in the individual States.

SEC. 325. REPORT ON AIR FORCE CIVILIAN PERSONNEL CONSOLIDA-
TION PLAN.

(a) REPORT REQUIRED.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of the Air Force shall
submit to the Committees on Armed Services of the Senate and
House of Representatives a report on the Air Force plan for imple-
menting the direction of the Base Realignment and Closure
Commission for the consolidation of transactional workloads from
the civilian personnel offices within the service components and
defense agencies, retaining sufficient positions and personnel at
the large civilian centers to perform the personnel management
advisory services, including non-transactional functions, necessary
to support the civilian workforce.

(b) CONTENTS OF REPORT.—At a minimum, the report required
by subsection (a) shall address the steps taken by the Air Force
to ensure that such direction is implemented in a manner that
best meets the future needs of the Air Force, and shall address
each of the following:

(1) The anticipated positive or negative effect on the produc-
tivity and mission accomplishment of the managed workforces
at the different commands.

(2) The potential future efficiencies to be achieved through
an enterprise-wide transformation of civilian personnel services.

(3) The size and complexity of the civilian workforce.

(4) The extent to which mission accomplishment is
dependent upon the productivity of the civilian workforce.

(5) Input from the commanders of the large civilian centers
regarding the effect of consolidation on workforce productivity
and costs.

(6) The status of ongoing consolidation efforts at the Air
Force Personnel Center at Randolph Air Force Base, Texas,
and the target timelines for delivery of services to the various
installations.

(7) The advantages and disadvantages of retaining certain
personnel management and advisory services functions at the
large civilian centers under local command authority to include
on-site control of staffing of positions filled through internal
or external recruitment processes, employee management rela-
tions, labor force planning and management, and managing
workers compensation programs.

(8) The standards and timeliness for transitioning the per-
sonnel classifications currently performed by large civilian cen-
ters, the transition plan, particularly as it assures ready access
to classifications needed for staffing and other purposes by
the large civilian centers, and the expected performance and
evaluation standards for providing classification services to the
large civilian centers once the transition is complete.
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(¢) UPDATES OF REPORT.—The Secretary of the Air Force shall
submit to the Committees on Armed Services of the Senate and
House of Representatives biannual updates of the report required
under subsection (a) until January 3, 2012.

SEC. 326. REPORT ON REDUCTION IN NUMBER OF FIREFIGHTERS ON
AIR FORCE BASES.

To ensure that the Air Force is meeting the minimum safety
standards for staffing, equipment, and training, as required by
Department of Defense Installation and Environment Instruction
6055.6, the Secretary of the Air Force shall submit to Congress,
by not later than 90 days after the date of the enactment of
this Act, a report on the effects of the reduction in the number
of fire fighters on Air Force bases during the three fiscal years
preceding the fiscal year in which the report is submitted. Such
report shall include each of the following:

(1) An evaluation of current fire fighting capability of the
Air Force and whether the reduction in the number of fire
fighters on Air Force bases has increased the risk of harm
to either fire fighters or those they may serve in response
to an emergency.

(2) An evaluation of whether adequate capability exists
in the municipal communities surrounding the Air Force bases
covered by the report to support a base aircraft rescue or
to respond to a fire involving a combat aircraft, cargo aircraft,
or weapon system.

(3) An evaluation of the effects that the reductions in
fire fighting personnel or functions have had on the certifi-
cations of Air Force base fire departments.

(4) If the Secretary determines that reductions in the
number of fire fighting personnel during the fiscal years covered
by the report have negatively affected the ability of fire fighters
on Air Forces bases to perform their missions, a plan to restore
the fire fighting personnel needed to adequately support such
missions.

SEC. 327. MINIMUM CAPITAL INVESTMENT FOR CERTAIN DEPOTS.

(a) ADDITIONAL ARMY DEPOTS.—Subsection (e)(1) of section
2476 of title 10, United States Code, is amended by adding at
the end the following new subparagraphs:

“(F) Watervliet Arsenal, New York.

“(G) Rock Island Arsenal, Illinois.

“(H) Pine Bluff Arsenal, Arkansas.”.

(b) SEPARATE CONSIDERATION AND REPORTING OF NAVY DEPOTS
AND MARINE CORPS DEPOTS.—Such section is further amended—

(1) in subsection (d)(2), by adding at the end the following
new subparagraph:

“(D) Separate consideration and reporting of Navy Depots
and Marine Corps depots.”; and

(2) in subsection (e)(2)—

(A) by redesignating subparagraphs (A) through (G)
as clauses (i) through (vii), respectively, and indenting the
margins of such clauses, as so redesignated, 6 ems from
the left margin;

(B) by inserting after “Department of the Navy:” the
following:

“(A) The following Navy depots:”;
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(C) by inserting after clause (vii), as redesignated by
subparagraph (A), the following:

“(B) The following Marine Corps depots:”; and

(D) by redesignating subparagraphs (H) and (I) as
clauses (i) and (ii), respectively, and indenting the margins
of such clauses, as so redesignated, 6 ems from the left
margin.

Subtitle D—Energy Security

SEC. 331. ANNUAL REPORT ON OPERATIONAL ENERGY MANAGEMENT
AND IMPLEMENTATION OF OPERATIONAL ENERGY
STRATEGY.

(a) REPORT REQUIRED.—Section 2925 of title 10, United States
Code, is amended by striking subsection (b) and inserting the fol-
lowing new subsection:

“(b) ANNUAL REPORT RELATED TO OPERATIONAL ENERGY.—(1)
Simultaneous with the annual report required by subsection (a),
the Secretary of Defense, acting through the Director of Operational
Energy Plans and Programs, shall submit to the congressional
defense committees a report on operational energy management
and the implementation of the operational energy strategy estab-
lished pursuant to section 139b of this title.

“(2) The annual report under this subsection shall address
and include the following:

“(A) Statistical information on operational energy demands,
in terms of expenditures and consumption, for the preceding
five fiscal years, including funding made available in regular
defense appropriations Acts and any supplemental appropria-
tion Acts.

“(B) An estimate of operational energy demands for the
current fiscal year and next fiscal year, including funding
requested to meet operational energy demands in the budget
submitted to Congress under section 1105 of title 31 and in
any supplemental requests.

“(C) A description of each initiative related to the oper-
ational energy strategy and a summary of funds appropriated
for each initiative in the previous fiscal year and current fiscal
year and requested for each initiative for the next five fiscal
years.

“(D) An evaluation of progress made by the Department
of Defense—

“(i) in implementing the operational energy strategy,
including the progress of key initiatives and technology
investments related to operational energy demand and
management; and

“(i1) in meeting the operational energy goals set forth
in the strategy.

“(E) Such recommendations as the Director considers
appropriate for additional changes in organization or authority
within the Department of Defense to enable further
implementation of the energy strategy and such other com-
ments and recommendations as the Director considers appro-
priate.

“(3) If a report under this subsection is submitted in a classified
form, the Secretary shall concurrently submit to the congressional
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defense committees an unclassified version of the information
required by this subsection.

“(4) In this subsection, the term ‘operational energy’ means
the energy required for training, moving, and sustaining military
forces and weapons platforms for military operations. The term
includes energy used by tactical power systems and generators
and weapons platforms.”.

(b) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of such section is
amended to read as follows:

“§2925. Annual Department of Defense energy management
reports”.

(2) TABLE OF SECTIONS.—The table of sections at the begin-
ning of subchapter III of chapter 173 of such title is amended
by striking the item relating to section 2925 and inserting
the following new item:

“2925. Annual Department of Defense energy management reports.”.

SEC. 332. CONSIDERATION OF FUEL LOGISTICS SUPPORT REQUIRE-
MENTS IN PLANNING, REQUIREMENTS DEVELOPMENT,
AND ACQUISITION PROCESSES.

(a) PLANNING.—In the case of analyses and force planning
processes that are used to establish capability requirements and
inform acquisition decisions, the Secretary of Defense shall require
that analyses and force planning processes consider the require-
ments for, and vulnerability of, fuel logistics.

(b) CAPABILITY REQUIREMENTS DEVELOPMENT PROCESS.—The
Secretary of Defense shall develop and implement a methodology
to enable the implementation of a fuel efficiency key performance
parameter in the requirements development process for the modi-
fication of existing or development of new fuel consuming systems.

(¢) AcQUISITION PROCESS.—The Secretary of Defense shall
require that the life-cycle cost analysis for new capabilities include
the fully burdened cost of fuel during analysis of alternatives and
evaluation of alternatives and acquisition program design trades.

(d) IMPLEMENTATION PLAN.—The Secretary of Defense shall
prepare a plan for implementing the requirements of this section.
The plan shall be completed not later than 180 days after the
date of the enactment of this Act and provide for the implementation
of the requirements by not later than three years after the date
of the enactment of this Act.

(e) PROGRESS REPORT.—Not later than two years after the
date of the enactment of this Act, the Secretary of Defense shall
submit to the congressional defense committees a report describing
progress made to implement the requirements of this section,
including an assessment of whether the implementation plan
required by section (d) is being carried out on schedule.

(f) NOTIFICATION OF COMPLIANCE.—As soon as practicable
during the three-year period beginning on the date of the enactment
of this Act, the Secretary of Defense shall notify the congressional
defense committees that the Secretary has complied with the
requirements of this section. If the Secretary is unable to provide
the notification, the Secretary shall submit to the congressional
defense committees at the end of the three-year period a report
containing—
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(1) an explanation of the reasons why the requirements,
or C{)ortions of the requirements, have not been implemented;
an

(2) a revised plan under subsection (d) to complete
implementation or a rationale regarding why portions of the
requirements cannot or should not be implemented.

(g) FuLLY BURDENED COST OF FUEL DEFINED.—In this section,
the term “fully burdened cost of fuel” means the commodity price
for fuel plus the total cost of all personnel and assets required
to move and, when necessary, protect the fuel from the point at
which the fuel is received from the commercial supplier to the
point of use.

SEC. 333. STUDY ON SOLAR AND WIND ENERGY FOR USE FOR EXPEDI-
TIONARY FORCES.

(a) STUDY REQUIRED.—The Secretary of Defense shall conduct
a study to examine the feasibility of using solar and wind energy
to provide electricity for expeditionary forces.

(b) MATTERS EXAMINED.—In conducting the study required by
subsection (a), the Secretary shall examine, at a minimum, each
of the following:

(1) The potential for solar and wind energy to reduce the
fuel supply needed to provide electricity for expeditionary forces
and the extent to which such reduction will decrease the risk
of casualties by reducing the number of convoys needed to
supply fuel to forward operating locations.

(2) The cost of using solar and wind energy to provide
electricity.

(3) The potential savings of using solar and wind energy
to provide electricity compared to current methods.

(4) The environmental benefits of using solar and wind
energy to provide electricity instead of the current methods.

(5) The sustainability and operating requirements of solar
and wind energy systems for providing electricity compared
to current methods.

(6) Potential opportunities for experimenting with the use
of deployable solar and wind energy systems in current training
environments, including remote areas of training ranges.

(c) REPORT.—Not later than 120 days after the date of the
enactment of this Act, the Secretary shall submit to the congres-
sional defense committees a report on the results of the study
required by subsection (a).

SEC. 334. STUDY ON ALTERNATIVE AND SYNTHETIC FUELS.

(a) STUDY REQUIRED.—The Secretary of Defense shall conduct
a study on alternatives to reduce the life cycle emissions of alter-
native and synthetic fuels (including coal-to-liquid fuels).

(b) MATTERS EXAMINED.—The study shall examine, at a min-
imum, the following:

(1) The potential clean energy alternatives for powering
the conversion processes, including nuclear, solar, and wind
energies.

(2) The alternatives for reducing carbon emissions during
the conversion processes.

(3) The military utility of domestically-produced alternative
and synthetic fuels for military operations and for use by
expeditionary forces compared with the military utility and
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(4) The goals and progress of the military departments
related to the research, testing, and certification for use of
alternative or synthetic fuels in military vehicles and aircraft.

(5) An analysis of trends, levels of investment, and the
development of refining capacity in the alternative or synthetic
fuel industry capable of meeting fuel requirements for the
Department of Defense.

(c) USE oF FEDERALLY FUNDED RESEARCH AND DEVELOPMENT
CENTER.—The Secretary of Defense shall select a federally funded
research and development center to perform the study required
by subsection (a).

(d) REPORT.—Not later than March 1, 2009, the federally funded
research and development center shall submit to the congressional
defense committees and the Secretary of Defense a report on the
results of the study required by subsection (a).

SEC. 335. MITIGATION OF POWER OUTAGE RISKS FOR DEPARTMENT
OF DEFENSE FACILITIES AND ACTIVITIES.

(a) Risk ASSESSMENT.—The Secretary of Defense shall conduct
a comprehensive technical and operational risk assessment of the
risks posed to mission critical installations, facilities, and activities
of the Department of Defense by extended power outages resulting
from failure of the commercial electricity supply or grid and related
infrastructure.

(b) RisK MITIGATION PLANS.—

(1) IN GENERAL.—The Secretary of Defense shall develop
integrated prioritized plans to eliminate, reduce, or mitigate
significant risks identified in the risk assessment under sub-
section (a).

(2) ADDITIONAL CONSIDERATIONS.—In developing the risk
mitigation plans under paragraph (1), the Secretary of Defense
shall—

(A) prioritize the mission critical installations, facili-
ties, and activities that are subject to the greatest and
most urgent risks; and

(B) consider the cost effectiveness of risk mitigation
options.

(c) ANNUAL REPORT.—

(1) IN GENERAL.—The Secretary of Defense shall submit
a report on the efforts of the Department of Defense to mitigate
the risks described in subsection (a) as part of the budget
justification materials submitted to Congress in support of the
Department of Defense budget for fiscal year 2010 and each
fiscal year thereafter (as submitted with the budget of the
President under section 1105(a) of title 31, United States Code).

(2) CONTENT.—Each report submitted under paragraph (1)
shall describe the integrated prioritized plans developed under
subsection (b) and the progress made toward achieving the
goals established under such subsection.



PUBLIC LAW 110-417—OCT. 14, 2008 122 STAT. 4423

Subtitle E—Reports

SEC. 341. COMPTROLLER GENERAL REPORT ON READINESS OF ARMED
FORCES.

(a) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than June 1, 2009, the Comp-
troller General shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives a report on
the readiness of the regular and reserve components of the
Armed Forces. The report shall be unclassified but may contain
a classified annex.

(2) ONE OR MORE REPORTS.—In complying with the require-
ments of this section, the Comptroller General may submit
a single report addressing all the elements specified in sub-
section (b) or two or more reports addressing any combination
of such elements.

(b) ELEMENTS.—The elements specified in this subsection are
the following:

(1) An analysis of the readiness status, as of the date
of the enactment of this Act, of the regular and reserve compo-
nents of the Army and the Marine Corps, including any signifi-
cant changes in any trends with respect to such components
since 2001.

(2) An analysis of the readiness status, as of such date,
of the regular and reserve components of the Air Force and
the Navy, including a description of any major factors that
affect the ability of the Navy or Air Force to provide trained
and ready forces for ongoing operations and to meet overall
readiness goals.

(3) An analysis of the efforts of the Secretary of each
military department to address any major factors affecting
the readiness of the regular and reserve components under
the jurisdiction of that Secretary.

SEC. 342. REPORT ON PLAN TO ENHANCE COMBAT SKILLS OF NAVY
AND AIR FORCE PERSONNEL.

(a) REPORT REQUIRED.—At the same time as the budget for
fiscal year 2010 is submitted to Congress under section 1105(a)
of title 31, United States Code, the Secretary of Defense shall
submit to the Committees on Armed Services of the Senate and
House of Representatives a report on—

(1) the plans of the Secretary of the Navy to improve
the combat skills of the members of the Navy; and

(2) the plans of the Secretary of the Air Force to improve
the combat skills of the members of the Air Force.

(b) ELEMENTS OF REPORT.—The report required under sub-
section (a) shall include each of the following:

(1) The criteria that the Secretary of the Air Force and
the Secretary of the Navy use to select permanent sites for
their Common Battlefield Airmen Training and Expeditionary
Combat Skills courses.

(2) An identification of the extent to which the Secretary
of the Navy and Secretary of the Air Force coordinated with
each other and with the Secretary of the Army and the Com-
mandant of the Marine Corps with respect to their plans to
expand combat skills training for members of the Navy and
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Air Force, respectively, together with a complete list of bases
or locations that were considered as possible sites for the coordi-
nated training.

(3) The estimated implementation and sustainment costs
for the Air Force Common Battlefield Airmen Training and
Navy Expeditionary Combat Skills courses.

(4) The estimated cost savings, if any, which could result
by carrying out such combat skills training at existing Depart-
ment of Defense facilities or by using existing ground combat
training resources.

SEC. 343. COMPTROLLER GENERAL REPORT ON THE USE OF THE ARMY
RESERVE AND NATIONAL GUARD AS AN OPERATIONAL
RESERVE.

(a) REPORT REQUIRED.—Not later than June 1, 2009, the Comp-
troller General shall submit to the Committees on Armed Services
of the Senate and House of Representatives a report on the use
of the Army Reserve and Army National Guard forces as an oper-
ational reserve.

(b) ELEMENTS.—The report required by subsection (a) shall
include a description of current and programmed resources, force
structure, and organizational challenges that the Army Reserve
and Army National Guard forces may face serving as an operational
reserve, including—

(1) force structure;
(2) manning;
(3) equipment availability, maintenance, and logistics
issues;
(4) training constraints limiting access to—
(A) facilities and ranges, including the Combat
Training Centers; and
(B) military schools and skill training; and
(5) any conflicts with requirements under title 32, United
States Code.

SEC. 344. COMPTROLLER GENERAL REPORT ON LINK BETWEEN
PREPARATION AND USE OF ARMY RESERVE COMPONENT
FORCES TO SUPPORT ONGOING OPERATIONS.

(a) REPORT REQUIRED.—Not later than June 1, 2009, the Comp-
troller General shall submit to the Committees on Armed Services
of the Senate and House of Representatives a report on the correla-
tion between the preparation and operational use of the Army’s
reserve component forces.

(b) ELEMENTS.—The report required by subsection (a) shall
include—

(1) an analysis of the Army’s training relative to the
employment of reserve component units—
(A) to execute the wartime or primary missions of
the Army for which the units are designed; and
(B) to execute missions to which such units are
assigned, as of the date of the enactment of this Act,
in support of ongoing operations in Iraq and Afghanistan,
including factors affecting unit or individual preparation,
the effect of notification timelines, and access to training
facilities, including the Combat Training Centers;
(2) an analysis of the effect of mobilization and deployment
laws, regulations, goals, and policies on the Army’s ability
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to train and employ reserve component units for the purposes
described in paragraph (1); and

(3) any other information that the Comptroller General
determines is relevant.

SEC. 345. COMPTROLLER GENERAL REPORT ON ADEQUACY OF
FUNDING, STAFFING, AND ORGANIZATION OF DEPART-
MENT OF DEFENSE MILITARY MUNITIONS RESPONSE PRO-
GRAM.

(a) REPORT REQUIRED.—Not later than one year after the date
of the enactment of this Act, the Comptroller General shall submit
to the Committees on Armed Services of the Senate and House
of Representatives a report on the adequacy of the funding, staffing,
and organization of the Military Munitions Response Program of
the Department of Defense.

(b) ELEMENTS.—The report required by subsection (a) shall
include—

(1) an analysis of the funding, staffing, and organization
of the Military Munitions Response Program; and

(2) an assessment of the Program mechanisms for the
accountability, reporting, and monitoring of the progress of
munitions response projects and methods to reduce the length
of time of such projects.

Subtitle F—Other Matters

SEC. 351. EXTENSION OF ENTERPRISE TRANSITION PLAN REPORTING
REQUIREMENT.

Section 2222(i) of title 10, United States Code, is amended
by striking “2009” and inserting “2013”.

SEC. 352. DEMILITARIZATION OF LOANED, GIVEN, OR EXCHANGED
DOCUMENTS, HISTORICAL ARTIFACTS, AND CONDEMNED
OR OBSOLETE COMBAT MATERIEL.

Section 2572(d) of title 10, United States Code, is amended—

(1) in paragraph (1), by adding at the end the following
new sentence: “The Secretary concerned shall ensure that an
item authorized to be donated under this section is demili-
tarized in the interest of public safety, as determined necessary
by the Secretary or the Secretary’s delegee.”; and

(2) in paragraph (2)(A), by inserting before the period at
the end the following: “, including any expense associated with
demilitarizing an item under paragraph (1), for which the
recipient of the item shall be responsible”.

SEC. 353. REPEAL OF REQUIREMENT THAT SECRETARY OF AIR FORCE
PROVIDE TRAINING AND SUPPORT TO OTHER MILITARY
DEPARTMENTS FOR A-10 AIRCRAFT.

(a) REPEAL.—Chapter 901 of title 10, United States Code, is
amended by striking section 9316.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by striking the item relating
to section 9316.
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SEC. 354. DISPLAY OF ANNUAL BUDGET REQUIREMENTS FOR AIR SOV-
EREIGNTY ALERT MISSION.

(a) SUBMISSION WITH ANNUAL BUDGET JUSTIFICATION DOCU-
MENTS.—For fiscal year 2010 and each subsequent fiscal year, the
Secretary of Defense shall submit to the President, for consideration
by the President for inclusion with the budget materials submitted
to Congress under section 1105(a) of title 31, United States Code,
a consolidated budget justification display that covers all programs
and activities of the Air Sovereignty Alert mission of the Air Force.

(b) REQUIREMENTS FOR BUDGET DisPLAY.—The budget display
under subsection (a) for a fiscal year shall include for such fiscal
year the following:

(1) The funding requirements for the Air Sovereignty Alert
mission, and the associated Command and Control mission,
including such requirements for—

(A) military personnel costs;
(B) flying hours; and
(C) any other associated mission costs.

(2) The amount in the budget for the Air Force for each
of the items referred to in paragraph (1).

(3) The amount in the budget for the Air National Guard
for each such item.

SEC. 355. REVISION OF CERTAIN AIR FORCE REGULATIONS REQUIRED.

(a) REVISION REQUIRED.—Not later than 90 days after the
date of the enactment of this Act, the Secretary of the Air Force
shall revise the Air Freight Transportation Regulation Number
5, dated January 15, 1999, to conform with Defense Transportation
Regulations to ensure that freight covered by Air Freight Transpor-
tation Regulation Number 5 is carried in accordance with commer-
cial best practices that are based upon a mode-neutral approach.

(b) MODE-NEUTRAL APPROACH DEFINED.—For purposes of this
section, the term “mode-neutral approach” means a method of ship-
ment that allows a shipper to choose a carrier with a time-definite
performance standard for delivery without specifying a particular
mode of conveyance and allows the carrier to select the mode
of conveyance using best commercial practices as long as the mode
of conveyance can reasonably be expected to ensure the time-definite
delivery requested by the shipper.

SEC. 356. TRANSFER OF C-12 AIRCRAFT TO CALIFORNIA DEPARTMENT
OF FORESTRY AND FIRE PROTECTION.

(a) AUTHORITY.—The Secretary of the Army may convey to
the California Department of Forestry and Fire Protection (herein-
after in this section referred to as “CAL FIRE”) all right, title,
and interest of the United States in three C—12 aircraft that the
Secretary has determined are surplus to need.

(b) CONVEYANCE AT NO COST TO THE UNITED STATES.—The
conveyance of an aircraft authorized by this section shall be made
at no cost to the United States. Any costs associated with such
conveyance, costs of determining compliance with terms of the
conveyance, and costs of operation and maintenance of the aircraft
conveyed shall be borne by CAL FIRE.

SEC. 357. LIMITATION ON TREATMENT OF RETIRED B-52 AIRCRAFT
FOR AIR COMBAT COMMAND HEADQUARTERS.

Section 131(a)(4) of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120
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Stat. 2111), as amended by section 137(a)(2) of the National Defense
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122
Stat. 32), is further amended by striking “may use not more than
2 such aircraft for maintenance ground training” and inserting
“may use not more than 4 such aircraft for maintenance ground
training”.

SEC. 358. INCREASE OF DOMESTIC BREEDING OF MILITARY WORKING 10 USC 2302
DOGS USED BY THE DEPARTMENT OF DEFENSE. note.

(a) INCREASED CApACITY.—The Secretary of Defense, acting
through the Executive Agent for Military Working Dogs (hereinafter
in this section referred to as the “Executive Agent”), shall—

(1) identify the number of military working dogs required
to fulfill the various missions of the Department of Defense
for which such dogs are used, including force protection, facility
and check point security, and explosives and drug detection;

(2) take such steps as are practicable to ensure an adequate
number of military working dog teams are available to meet
an)d sustain the mission requirements identified in paragraph
(1);

(3) ensure that the Department’s needs and performance
standards with respect to military working dogs are readily
available to dog breeders and trainers; and

(4) coordinate with other Federal, State, or local agencies,
nonprofit organizations, universities, or private sector entities,
as appropriate, to increase the training capacity for military
working dog teams.

(b) MILITARY WORKING DOG PROCUREMENT.—The Secretary,
acting through the Executive Agent shall work to ensure that
military working dogs are procured as efficiently as possible and
at the best value to the Government, while maintaining the nec-
essary level of quality and encouraging increased domestic breeding.

(c) MILITARY WORKING DoG DEFINED.—For purposes of this
section, the term “military working dog” means a dog used in
any official military capacity, as defined by the Secretary of Defense.

TITLE IV—-MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

Sec. 401. End strengths for active forces.
Sec. 402. Revision in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for Reserves on active duty in support of the Reserves.
Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Fiscal year 2009 limitation on number of non-dual status technicians.

Sec. 415. Maximum number of reserve personnel authorized to be on active duty
for operational support.

Sec. 416. Additional waiver authority of limitation on number of reserve component
members authorized to be on active duty.

Subtitle C—Authorization of Appropriations
Sec. 421. Military personnel.
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Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized strengths for active duty
personnel as of September 30, 2009, as follows:
(1) The Army, 532,400.
(2) The Navy, 326,323.
(3) The Marine Corps, 194,000.
(4) The Air Force, 317,050.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH
MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, is amended
by striking paragraphs (1) through (4) and inserting the following
new paragraphs:

“(1) For the Army, 532,400.

“(2) For the Navy, 325,300.

“(3) For the Marine Corps, 194,000.
“(4) For the Air Force, 317,050.”.

Subtitle B—Reserve Forces

SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized strengths
for Selected Reserve personnel of the reserve components as of
September 30, 2009, as follows:

(1) The Army National Guard of the United States, 352,600.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 66,700.

(4) The Marine Corps Reserve, 39,600.

(5) The Air National Guard of the United States, 106,756.

(6) The Air Force Reserve, 67,400.

(7) The Coast Guard Reserve, 10,000.

(b) END STRENGTH REDUCTIONS.—The end strengths prescribed
by subsection (a) for the Selected Reserve of any reserve component
shall be proportionately reduced by—

(1) the total authorized strength of units organized to serve
as units of the Selected Reserve of such component which
are on active duty (other than for training) at the end of
the fiscal year; and

(2) the total number of individual members not in units
organized to serve as units of the Selected Reserve of such
component who are on active duty (other than for training
or for unsatisfactory participation in training) without their
consent at the end of the fiscal year.

(c) END STRENGTH INCREASES.—Whenever units or individual
members of the Selected Reserve of any reserve component are
released from active duty during any fiscal year, the end strength
prescribed for such fiscal year for the Selected Reserve of such
reserve component shall be increased proportionately by the total
authorized strengths of such units and by the total number of
such individual members.



PUBLIC LAW 110-417—OCT. 14, 2008 122 STAT. 4429

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP-
PORT OF THE RESERVES.

Within the end strengths prescribed in section 411(a), the
reserve components of the Armed Forces are authorized, as of
September 30, 2009, the following number of Reserves to be serving
on full-time active duty or full-time duty, in the case of members
of the National Guard, for the purpose of organizing, administering,
recruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United States, 32,060.
(2) The Army Reserve, 16,170.

(3) The Navy Reserve, 11,099.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United States, 14,360.
(6) The Air Force Reserve, 2,733.

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL
STATUS).

The minimum number of military technicians (dual status)
as of the last day of fiscal year 2009 for the reserve components
of the Army and the Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the following:

(1) For the Army Reserve, 8,395.
(2) For the Army National Guard of the United States,

27,210.

(3) For the Air Force Reserve, 10,003.
(4) For the Air National Guard of the United States, 22,452.

SEC. 414. FISCAL YEAR 2009 LIMITATION ON NUMBER OF NON-DUAL
STATUS TECHNICIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation provided in
section 10217(c)(2) of title 10, United States Code, the number
of non-dual status technicians employed by the National Guard
as of September 30, 2009, may not exceed the following:

(A) For the Army National Guard of the United States,

1,600.

(B) For the Air National Guard of the United States,

350.

(2) ARMY RESERVE.—The number of non-dual status techni-
cians employed by the Army Reserve as of September 30, 2009,
may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-dual status
technicians employed by the Air Force Reserve as of September
30, 2009, may not exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section,
the term “non-dual status technician” has the meaning given that
term in section 10217(a) of title 10, United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED
TO BE ON ACTIVE DUTY FOR OPERATIONAL SUPPORT.

During fiscal year 2009, the maximum number of members
of the reserve components of the Armed Forces who may be serving
at any time on full-time operational support duty under section
115(b) of title 10, United States Code, is the following:

(1) The Army National Guard of the United States, 17,000.
(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.
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(5) The Air National Guard of the United States, 16,000.
(6) The Air Force Reserve, 14,000.

SEC. 416. ADDITIONAL WAIVER AUTHORITY OF LIMITATION ON
NUMBER OF RESERVE COMPONENT MEMBERS AUTHOR-
IZED TO BE ON ACTIVE DUTY.

(a) ADDITIONAL WAIVER AUTHORITY.—Subsection (a) of section
123a of title 10, United States Code, is amended—
(1) by inserting “(1)” before “If at the end”; and
(2) by adding at the end the following new paragraph:
“(2) When a designation of a major disaster or emergency
(as those terms are defined in section 102 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122))
is in effect, the President may waive any statutory limit that
would otherwise apply during the period of the designation on
the number of members of a reserve component who are authorized
to be on active duty under subparagraph (A) or (B) of section
115(b)(1) of this title, if the President determines the waiver is
necessary to provide assistance in responding to the major disaster
or emergency.”.
(b) TERMINATION OF WAIVER.—Subsection (b) of such section
is amended—
(1) by striking the subsection heading and inserting the
following: “TERMINATION OF WAIVER.—(1)”;
(2) by striking “subsection (a)” and inserting “subsection
(a)(1)”; and
(3) by adding at the end the following new paragraph:
“(2) A waiver granted under subsection (a)(2) shall terminate
not later than 90 days after the date on which the designation
of the major disaster or emergency that was the basis for the
waiver expires.”.
(¢) CLERICAL AMENDMENTS.—
(1) SECTION HEADING.—The heading of such section is
amended to read as follows:

“§123a. Suspension of end-strength and other strength
limitations in time of war or national emergency”.

(2) TABLE OF SECTIONS.—The table of sections at the begin-
ning of chapter 3 of such title is amended by striking the
item relating to section 123a and inserting the following new
item:

“123a. Suspension of end-strength and other strength limitations in time of war or
national emergency.”.

Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

There is hereby authorized to be appropriated to the Depart-
ment of Defense for military personnel for fiscal year 2009 a total
of $124,791,336,000. The authorization in the preceding sentence
supersedes any other authorization of appropriations (definite or
indefinite) for such purpose for fiscal year 2009.
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TITLE V—-MILITARY PERSONNEL
POLICY

Subtitle A—Officer Personnel Policy Generally

Sec. 501. Mandatory separation requirements for regular warrant officers for
length of service.

Sec. 502. Requirements for issuance of posthumous commissions and warrants.

Sec. 503. Authorized number of general officers on active duty in the Army and
Marine Corps, limited exclusion for joint duty requirements, and in-
crease in number of officers serving in grades above major general and
rear admiral.

Sec. 504. Modification of authority on Staff Judge Advocate to the Commandant of
the Marine Corps.

Sec. 505. Eligibility of reserve officers to serve on boards of inquiry for separation
of regular officers for substandard performance and other reasons.

Sec. 506. Delayed authority to alter distribution requirements for commissioned of-
ficers on active duty in general officer and flag officer grades and limita-
tions on authorized strengths of general and flag officers on active duty.

Subtitle B—Reserve Component Management

Sec. 511. Extension to other reserve components of Army authority for deferral of
mandatory separation of military technicians (dual status) until age 60.

Sec. 512. Modification ofp authorized strengths for certain Army National Guard,
Marine Corps Reserve, and Air National Guard officers and Army Na-
(tiional Guard enlisted personnel serving on full-time reserve component

uty.

Sec. 513. Clari}f,ication of authority to consider for a vacancy promotion National
Guard officers ordered to active duty in support of a contingency oper-
ation.

Sec. 514. Increase in mandatory retirement age for certain Reserve officers.

Sec. 515. Age limit for retention of certain Reserve officers on active-status list as
exception to removal for years of commissioned service.

Sec. 516. Authority to retain Reserve chaplains and officers in medical and related
specialties until age 68.

Sec. 517. Modification of authorities on dual duty status of National Guard officers.

Sec. 518. Study and report regarding Marine Corps personnel policies regarding as-
signments in Individual Ready Reserve.

Sec. 519. Report on collection of information on civilian skills of members of the re-
serve components of the Armed Forces.

Subtitle C—Joint Qualified Officers and Requirements

Sec. 521. Joint duty requirements for promotion to general or flag officer.

Sec. 522. Technical, conforming, and clerical changes to joint specialty terminology.

Sec. 523. Promotion policy objectives for joint qualified O%ﬁcers

Sec. 524. Length of joint duty assignments.

Sec. 525. Designation of general and flag officer positions on Joint Staff as posi-
tions to be held only by reserve component officers.

Sec. 526. Modification of limitations on authorized strengths of reserve general and
flag officers in active status serving in joint duty assignments.

Sec. 527. R%p(%rts on joint education courses available through the Department of

efense.

Subtitle D—General Service Authorities

Sec. 531. Increase in maximum period of reenlistment of regular members of the
Armed Forces.

Sec. 532. Paternity leave for members of the Armed Forces.

Sec. 533. Pilot programs on career flexibility to enhance retention of members of
the Armed Forces.

Subtitle E—Education and Training

Sec. 540. Authorized strength of military service academies and repeal of prohibi-
tion on phased increase in midshipmen and cadet strength limit at
Naval Academy and Air Force Academy.

Sec. 541. Promotion of foreign and cultural exchange activities at military service
academies.

Sec. 542. Increased authority to enroll defense industry employees in defense prod-
uct development program.

Sec. 543. Expanded authority for institutions of professional military education to
award degrees.
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Tuition for attendance of Federal employees at the United States Air
Force Institute of Technology.

Increase in number of permanent professors at the United States Air
Force Academy.

Requirement of completion of service under honorable conditions for pur-
poses of entitlement to educational assistance for reserve component
members supporting contingency operations.

Consistent education loan repayment authority for health professionals in
regular components and Selected Reserve.

Increase in number of units of Junior Reserve Officers’ Training Corps.

Correction of erroneous Army College Fund benefit amounts.

Enhancing education partnerships to improve accessibility and flexibility
for members of the Armed Forces.

Subtitle F—Defense Dependents’ Education

Continuation of authority to assist local educational agencies that benefit
dependents of members of the Armed Forces and Department of Defense
civilian employees.

Impact aid for children with severe disabilities.

Transition of military dependent students among local educational agen-
cies.

Calculation of payments for eligible federally connected children under
Department of Education’s Impact Aid program.

Subtitle G—Military Justice

Effective period of military protective orders.

Mandatory notification of issuance of military protective order to civilian
law enforcement.

Implementation of information database on sexual assault incidents in
the Armed Forces.

Subtitle H—Decorations, Awards, and Honorary Promotions

Replacement of military decorations.
Authorization and request for award of Medal of Honor to Richard L.
Etchberger for acts of valor during the Vietnam War.

Subtitle I—Military Families

Presentation of burial flag to the surviving spouse and children of de-
ceased members of the Armed Forces.

Education and training opportunities for military spouses.

Sense of Congress regarding honor guard details for funerals of veterans.

Subtitle J—Other Matters

Prohibition on interference in independent legal advice by the Legal
Counsel to the Chairman of the Joint Chiefs of Staff.

Interes; payments on certain claims arising from correction of military
records.

Extension of limitation on reductions of personnel of agencies responsible
for review and correction of military records.

Modification of matching fund requirements under National Guard Youth
Challenge Program.

Military salute for the flag during the national anthem by members of the
Armed Forces not in uniform and by veterans.

Military Leadership Diversity Commission.

Demonstration project on service of retired nurse corps officers as faculty
at civilian nursing schools.

Report on planning for participation and hosting of the Department of De-
fense in international sports activities, competitions, and events.

Subtitle A—Officer Personnel Policy

Generally

SEC. 501. MANDATORY SEPARATION REQUIREMENTS FOR REGULAR

WARRANT OFFICERS FOR LENGTH OF SERVICE.

Section 1305(a) of title 10, United States Code, is amended—

(1) by striking “A regular warrant officer who has at least

30 years of active service as a warrant officer that could be
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credited to him” and inserting “(1) A regular warrant officer
(other than a regular Army warrant officer) who has at least
30dyears of active service that could be credited to the officer”;
an
(2) by adding at the end the following new paragraph:
“(2) In the case of a regular Army warrant officer, the calcula-
tion of years of active service under paragraph (1) shall include
only years of active service as a warrant officer.”.

SEC. 502. REQUIREMENTS FOR ISSUANCE OF POSTHUMOUS COMMIS-
SIONS AND WARRANTS.

(a) PosTHUMOUS COMMISSIONS.—Section 1521 of title 10,
United States Code, is amended—
(1) in subsection (a), by striking “in line of duty” each
place it appears; and
(2) by adding at the end the following new subsection:
“(c) A commission issued under subsection (a) in connection
with the promotion of a deceased member to a higher commissioned
grade shall require certification by the Secretary concerned that,
at the time of death of the member, the member was qualified
for appointment to that higher grade.”.
(b) PosTHUMOUS WARRANTS.—Section 1522 of such title is
amended—
(1) in subsection (a), by striking “in line of duty”; and
(2) by adding at the end the following new subsection:
“(c) A warrant issued under subsection (a) in connection with
the promotion of a deceased member to a higher grade shall require
a finding by the Secretary concerned that, at the time of death
of the member, the member was qualified for appointment to that
higher grade.”.

SEC. 503. AUTHORIZED NUMBER OF GENERAL OFFICERS ON ACTIVE
DUTY IN THE ARMY AND MARINE CORPS, LIMITED EXCLU-
SION FOR JOINT DUTY REQUIREMENTS, AND INCREASE
IN NUMBER OF OFFICERS SERVING IN GRADES ABOVE
MAJOR GENERAL AND REAR ADMIRAL.

(a) INCREASE IN NUMBER OF ARMY GENERAL OFFICERS.—Section
526(a)(1) of title 10, United States Code, is amended by striking
“302” and inserting “307”.

(b) INCREASE IN NUMBER OF MARINE CORPS GENERAL OFFI-
CERS.—Section 526(a)(4) of such title is amended by striking “80”
and inserting “81”.

(¢) INCREASE IN EXCLUSION FOR JOINT DUTY REQUIREMENTS.—
Section 526(b)(1) of such title is amended by striking “12” and
inserting “65”.

(d) INCREASE IN NUMBER OF OFFICERS SERVING IN GRADES
ABOVE MAJOR GENERAL AND REAR ADMIRAL.—Section 525 of such
title is amended—

(1) in the first sentence of subsection (a), by striking “that
armed force” and inserting “the Army or Air Force, or more
tha(lin 51 percent of the general officers of the Marine Corps,”;
an

(2) in subsection (b)—

(A) in paragraphs (1) and (2)(A), by striking “16.3
per(‘icent” each place it appears and inserting “16.4 percent”;
an

(B) in paragraph (2)(B), by striking “17.5 percent” and
inserting “19 percent”.
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10 USC 526 note.

10 USC 525 note.

(e) ACQUISITION AND CONTRACTING BILLETS.—

(1) RESERVATION OF ARMY INCREASE.—The increase in the
number of general officers on active duty in the Army, as
authorized by the amendment made by subsection (a) is
reserved for general officers in the Army who serve in an
acquisition position.

(2) RESERVATION OF PORTION OF INCREASE IN JOINT DUTY
ASSIGNMENTS EXCLUDED FROM LIMITATION.—Of the increase in
the number of general officer and flag officer joint duty assign-
ments that may be designated for exclusion from the limitations
on the number of general officers and flag officers on active
duty, as authorized by the amendment made by subsection
(c), five of the designated assignments are reserved for general
officers or flag officers who serve in an acquisition position,
including one assignment in the Defense Contract Management
Agency.

SEC. 504. MODIFICATION OF AUTHORITY ON STAFF JUDGE ADVOCATE
TO THE COMMANDANT OF THE MARINE CORPS.

(a) GRADE OF STAFF JUDGE ADVOCATE TO THE COMMANDANT
OF THE MARINE CORPS.—Section 5046(a) of title 10, United States
Code, is amended by striking the last sentence and inserting the
following new sentence: “The Staff Judge Advocate to the Com-
mandant of the Marine Corps, while so serving, has the grade
of major general.”.

(b) EXCLUSION FROM GENERAL OFFICER DISTRIBUTION LIMITA-
TIONS.—Section 525(a) of such title, as amended by section 503,
is further amended—

(1) by inserting “(1)” after “(a)”; and
(2) by adding at the end the following new paragraph:

“(2) An officer while serving in the position of Staff Judge
Advocate to the Commandant of the Marine Corps under section
5046 of this title is in addition to the number that would otherwise
be permitted for the Marine Corps for officers in grades above
brigadier general under the first sentence of paragraph (1).”.

SEC. 505. ELIGIBILITY OF RESERVE OFFICERS TO SERVE ON BOARDS
OF INQUIRY FOR SEPARATION OF REGULAR OFFICERS
FOR SUBSTANDARD PERFORMANCE AND OTHER REASONS.

(a) ELIGIBILITY.—Section 1187 of title 10, United States Code,
is amended—
(1) in subsection (a)—
(A) by striking paragraph (2); and
(B) by redesignating paragraphs (3) and (4) as para-
graphs (2) and (3), respectively; and
(2) in subsection (b), by striking “on active duty” in the
matter preceding paragraph (1).
(b) CONFORMING AMENDMENT.—The heading of subsection (a)
of such section is amended by striking “AcTIVE DUTY OFFICERS”
and inserting “IN GENERAL”.

SEC. 506. DELAYED AUTHORITY TO ALTER DISTRIBUTION REQUIRE-
MENTS FOR COMMISSIONED OFFICERS ON ACTIVE DUTY
IN GENERAL OFFICER AND FLAG OFFICER GRADES AND
LIMITATIONS ON AUTHORIZED STRENGTHS OF GENERAL
AND FLAG OFFICERS ON ACTIVE DUTY.

(a) IMPLEMENTATION OF SPECIAL GENERAL OFFICER AND FLAG
OFFICER AUTHORITY.—
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(1) REPORT ON PROPOSED IMPLEMENTATION.—The Secretary
of Defense shall submit to the Committees on Armed Forces
of the Senate and House of Representatives a report, reflecting
input from the Armed Forces, containing the following:

(A) A statement of the total number of validated and
required joint duty assignments for general officers and
flag officers and the total number of validated assignments
for general officers and flag officers required by the Army,
Navy, Air Force, and Marine Corps to meet internal (non-
joint) requirements.

(B) A description of the process used by the Secretary
of Defense and the Secretary of the military department
concerned to validate joint general officer and flag officer
requirements and authorizations under the authority pro-
vided by this section and how that process will function
to make adjustments (increases and reductions) in the num-
bers of general officers and flag officers required for joint
duty assignments and internal requirements of the Armed
Force concerned.

(C) A description of how the Secretary of Defense
intends to minimize the incremental approaches to
increases in the number of general officers and flag officers
and the use of exemptions to effect such increases.

(D) A description of how the Secretaries of the military
departments intend to manage the increase and develop-
ment of general officer and flag officer positions under
the authority provided by this section.

(E) An explanation of and rationale for the grade dis-
tribution of the general and flag officers in the joint pool
authorized by subsection (f)(1).

(F) A proposal specifying such legislative changes,
including technical and conforming changes, as may be
necessary to conform sections 525, 526, and 721 of title
10, United States Code, and such other provisions of such
title relating to the management of general officers and
flag officers to the authorities provided by this section.
(2) TIME FOR IMPLEMENTATION.—After the end of the one-

year period beginning on the date on which the Secretary

of Defense submits the report required by paragraph (1), the

Secretary of Defense may implement the authorities provided

by this section regarding the distribution of commissioned offi-

cers on active duty in general officer and flag officer grades
and altering the limitations on authorized strengths of general
and flag officers on active duty.

(3) EFFECT OF IMPLEMENTATION.—After the implementation
date specified in paragraph (2), the authorities provided by
this section supersede any requirement of section 525, 526,
or 721 of title 10, United States Code, to the contrary.

(b) DISTRIBUTION OF GENERAL AND FLAG OFFICERS.—After the
implementation date specified in subsection (a)(2), no appointment
of an officer on the active duty list officer may be made—

(1) in the Army, if that appointment would result in more
than—

(A) 225 officers serving on active duty above the grade
of colonel,;

(B) 7 officers in the grade of general;
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(C) 45 officers in a grade above the grade of major
general; or
(D) 90 officers in the grade of major general,

(2) in the Air Force, if that appointment would result
in more than—

(A) 208 officers serving on active duty in a grade above
the grade of colonel,

(B) 9 officers in the grade of general;

(C) 43 officers in a grade above the grade of major
general; or

(D) 73 officers in the grade of major general,;

(3) in the Navy, if that appointment would result in more
than—

(A) 160 officers serving on active duty in a grade above
the grade of captain;

(B) 6 officers in the grade of admiral,

(C) 32 officers in a grade above the grade of rear
admiral; or

(D) 50 officers in the grade of rear admiral; or

(4) in the Marine Corps, if that appointment would result
in more than—

(A) 60 officers serving on active duty in a grade above
the grade of colonel,

(B) 2 officers in the grade of general;

(C) 15 officers in a grade above the grade of major
general; or

(D) 22 officers in the grade of major general.

(c) EXCLUSION OF CERTAIN OFFICERS FROM DISTRIBUTION
LiMITS.—

Time period. (1) JOINT ASSIGNMENTS.—The limitations contained in sub-
section (b) do not apply to officers serving in joint duty assign-
ments, as designated by the Secretary of Defense under section
526(b) of title 10, United States Code, or this section or for
officers released from joint duty assignments, but only during
the 60-day period beginning on the date the officer departs
the joint duty assignment. Of the officers serving in such joint
duty assignments—

(A) the number of officers in the grade of general

or admiral may not exceed 20;

(B) the number of officers in a grade above the grade
of major general or rear admiral may not exceed 68; and
(C) the number of officers in the grade of major general

or rear admiral may not exceed 144.

(2) OFFICERS AFTER RELIEF FROM CERTAIN POSITIONS.—An
officer continuing to hold the grade of general or admiral under
section 601(b)(4) of title 10 United States Code, after relief
from the position of Chairman of the Joint Chiefs of Staff,
Chief of Staff of the Army, Chief of Naval Operations, Chief
of Staff of the Air Force, or Commandant of the Marine Corps
shall not be counted for purposes of subsection (b).

(3) ATTENDING PHYSICIAN.—An officer while serving as
Attending Physician to the Congress is in addition to the
number that would otherwise be permitted for that officer’s
Armed Force for officers serving on active duty in grades above
brigadier general or rear admiral (lower half) under subsection

(b).
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(4) OFFICERS PENDING RETIREMENT OR AFTER RELIEF AND
RELATED CIRCUMSTANCES.—The following officers shall not be
counted for purposes of subsection (b):

(A) An officer of an Armed Force in the grade of briga-
dier general or above or, in the case of the Navy, in the
grade of rear admiral (lower half) or above, who is on
leave pending the retirement, separation, or release of that
officer from active duty, but only during the 60-day period
beginning on the date of the commencement of such leave
of such officer.

(B) An officer of an Armed Force who has been relieved
from a position designated under section 601(a) of title
10, United States Code, and is under orders to assume
another such position, but only during the 60-day period
beginning on the date on which those orders are published.

(d) APPOINTMENTS IN EXCESS OF DISTRIBUTION LIMITS.—

(1) APPOINTMENT AUTHORITY.—Subject to paragraph (3), President.
the President—

(A) may make appointments in the Army, Air Force,
and Marine Corps in the grade of lieutenant general and
in the Army, Air Force, and Marine Corps in the grade
of general in excess of the applicable numbers determined
under subsection (b) if each such appointment is made
in conjunction with an offsetting reduction under paragraph
(2); and

(B) may make appointments in the Navy in the grades
of vice admiral and admiral in excess of the applicable
numbers determined under subsection (b) if each such
appointment is made in conjunction with an offsetting
reduction under paragraph (2).

(2) OFFSETTING REDUCTIONS.—For each appointment made
under the authority of paragraph (1) in the Army, Air Force,
or Marine Corps in the grade of lieutenant general or general
or in the Navy in the grade of vice admiral or admiral, the
number of appointments that may be made in the equivalent
grade in one of the other Armed Forces (other than the Coast
Guard) shall be reduced by one. When such an appointment President.
is made, the President shall specify the Armed Force in which
the reduction required by this paragraph is to be made.

(3) MAXIMUM.—The number of officers that may be serving
on active duty in the grades of lieutenant general and vice
admiral by reason of appointments made under the authority
of paragraph (1) may not exceed 15. The number of officers
that may be serving on active duty in the grades of general
and admiral by reason of appointments made under the
authority of paragraph (1) may not exceed 5.

(4) DURATION OF REDUCTION.—Upon the termination of
the appointment of an officer in the grade of lieutenant general
or vice admiral or general or admiral that was made in connec-
tion with an increase under paragraph (1) in the number of
officers that may be serving on active duty in that Armed
Force in that grade, the reduction made under paragraph (2)
in the number of appointments permitted in such grade in
another Armed Force by reason of that increase shall no longer
be in effect.
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(e) AUTHORIZED STRENGTH LIMITS FOR GENERAL AND FLAG
OFFICERS ON ACTIVE DUTY.—After the implementation date speci-
fied in subsection (a)(2), the number of general officers on active
duty in the Army, Air Force, and Marine Corps, and the number
of flag officers on active duty in the Navy, may not exceed the
number specified for the Armed Force concerned as follows:

(1) For the Army, 225.

(2) For the Navy, 160.

(3) For the Air Force, 208.

(4) For the Marine Corps, 60.

(f) LIMITED EXCLUSION FOR JOINT DUTY REQUIREMENTS.—

(1) DESIGNATION OF POSITIONS.—The Secretary of Defense
may designate up to 324 general officer and flag officer positions
that are joint duty assignments for the purposes of chapter
38 of title 10, United States Code, for exclusion from the limita-
tions in subsection (e). The Secretary of Defense will allocate
these exclusions to the Armed Forces based on the number
of general or flag officers required from each Armed Force
for assignment to these designated positions.

(2) MINIMUM NUMBER OF POSITIONS.—Unless the Secretary
of Defense determines that a lower number is in the best
interests of the United States, the minimum number of officers
serving in positions designated under paragraph (1) for each
Armed Force shall be as follows:

(A) For the Army, 85.

(B) For the Navy, 61.

(C) For the Air Force, 76.

(D) For the Marine Corps, 21.

(g) TEMPORARY EXCLUSION FOR ASSIGNMENT TO CERTAIN TEM-
PORARY BILLETS.—The limitations in subsection (e) do not apply
to a general or flag officer assigned to a temporary joint duty
assignment billet designated by the Secretary of Defense for pur-
poses of this section. A general or flag officer assigned to a tem-
porary joint duty assignment as described in this subsection may
not be excluded under this subsection from the limitations in sub-
section (e) for a period longer than one year.

(h) EXCLUSION OF CERTAIN RESERVE OFFICERS.—

(1) D1STRIBUTION LIMITS.—The limitations of subsection (b)
do not apply to a reserve component general or flag officer
who is on active duty and serving in billets other than joint
duty assignments under a call or order specifying a period
of not longer than two years.

(2) AUTHORIZED STRENGTH LIMITS.—The limitations in sub-
section (e) do not apply to a reserve component general or
flag officer who is on active duty and serving in a position
that is a joint duty assignment for the purposes of chapter
38 of title 10, United States Code, for a period not to exceed
three years.

(i) PENDING OR AFTER JOINT DUTY ASSIGNMENTS.—Upon deter-
mination by the Secretary of Defense that such action is in the
national interest, the Secretary may allow the Secretary of a mili-
tary department to exceed the distribution of general and flag
officers established under subsection (b) and the limitation in sub-
section (e) for up to one year for officers pending assignment to
or return from joint duty assignments designated under section
526(b) of title 10, United States Code, or this section.
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Subtitle B—Reserve Component
Management

SEC. 511. EXTENSION TO OTHER RESERVE COMPONENTS OF ARMY
AUTHORITY FOR DEFERRAL OF MANDATORY SEPARATION
OF MILITARY TECHNICIANS (DUAL STATUS) UNTIL AGE 60.

Section 10216(f) of title 10, United States Code, is amended
by inserting “and the Secretary of the Air Force” after “Secretary
of the Army”.

SEC. 512. MODIFICATION OF AUTHORIZED STRENGTHS FOR CERTAIN
ARMY NATIONAL GUARD, MARINE CORPS RESERVE, AND
ATIR NATIONAL GUARD OFFICERS AND ARMY NATIONAL
GUARD ENLISTED PERSONNEL SERVING ON FULL-TIME
RESERVE COMPONENT DUTY.

(a) ARMY NATIONAL GUARD AND MARINE CORPS RESERVE OFFI-
CERS.—The table in section 12011(a) of title 10, United States
Code, relating to the number of officers of a reserve component
who may be serving in the grades of major, lieutenant colonel,
or colonel given the total number of members of that reserve compo-
nent serving on full-time reserve component duty, is amended by
striking the portion of the table relating to the Army National
Guard and the Marine Corps Reserve and inserting the following:

“Army National Guard:

20,000 ....ccovviiiiiiiiiii 1,500 850 325
22,000 ....ocoiiiiiiiiiii 1,650 930 350
24,000 ....ccooiiiiiiiiiii 1,790 1,010 378
26,000 ....occeiriiiiiiiii 1,930 1,085 395
28,000 ....ccoeiiiiiiiiiii 2,070 1,168 420
30,000 ....ccviiiiiiiii 2,200 1,245 445
32,000 ....ocoiiiiiiiiiii 2,330 1,315 460
34,000 .....cooiiiiiiiiiin 2,450 1,385 470
36,000 .....coeiiiiiiiiiin 2,570 1,455 480
38,000 ....ccviiiiiiiiiiiii 2,670 1,527 490
40,000 ...cociiiriiiiiieee 2,770 1,590 500
42,000 ....ccoooiiiiiiiiii 2,837 1,655 505

1,000 ..o, 99 63 20
1,200 ..o 103 67 21
1,300 .o, 107 70 22
1,400 ..o 111 73 23
1,500 i 114 76 24
1,600 ..ocooiiiiiiii, 117 79 25
L700 i 120 82 26
1,800 ..ociiiiiiiii, 123 85 27

1,900 ..o 126 88 28
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“Marine Corps Reserve:

2,000 ..o 129 91 29
2,100 oo 132 94 30
2,200 .o 134 97 31
2,300 .iiiiiiiii 136 100 32
2,400 ..o 138 103 33
2,500 ... 140 106 34
2,600 ...oooiiiiiiiii 142 109 35”.

(b) AIR NATIONAL GUARD OFFICERS.—The table in such section
is further amended by striking the portion of the table relating
to the Air National Guard and inserting the following:

“Air National Guard:

5,000 ..ooiiiiiiiii 333 335 251
6,000 ....oooviiiiiiiiiiii 403 394 260
7,000 ..o 472 453 269
8,000 ...ooviiiiiiiiiiiiee 539 512 278
9,000 ..o 606 571 287
10,000 ....ooovvviiiiiiiiiine, 673 665 313
11,000 ..ooooviiiiiiiiiiiie, 740 759 339
12,000 ...oooviiiiiiiiii 807 827 353
13,000 ...oooviiiiiiiiieee 873 886 363
14,000 ....cooviiiiiiiiiii, 939 945 374
15,000 ...oooviiiiiiiiiii 1,005 1,001 384
16,000 .....cccceeiiiiiiiii, 1,067 1,057 394
17,000 ...ooovviiiiiiiiiin, 1,126 1,113 404
18,000 ....coociiiiiiiiiiiiie, 1,185 1,169 414
19,000 ....oovciiiiiiiiiii, 1,235 1,224 424
20,000 ....ooviiiiiiiiiiiis 1,283 1,280 428”.

(¢) ARMY NATIONAL GUARD ENLISTED PERSONNEL.—The table
in section 12012(a) of such title, relating to the number of members
of a reserve component who may be serving in the grade of E—
8 or E-9 given the total number of members of that reserve compo-
nent serving on full-time reserve component duty, is amended by
striking the portion of the table relating to the Army National
Guard and inserting the following:

“Army National Guard:

20,000 ....ooiiiiiiiii 1,650 550
22,000 ...ooiiiiiiii 1,775 615
24,000 ....oooviiiiiii, 1,950 645
26,000 ....oooiiiiiiii 2,100 675
28,000 ...oooiiiiiiiii 2,250 715
30,000 ....ooiviiiiiiii 2,400 735

32,000 ...oooiiiiiii 2,500 760
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“Army National Guard:

34,000 ....ooiiiiiiii, 2,600 780
36,000 ....oooviiiiiiii, 2,700 800
38,000 ...ooiiiiiiiiii 2,800 820
40,000 ...oooiiiiiiiii 2,900 830
42,000 ...oooiiiiiiiii, 3,000 840”.

SEC. 513. CLARIFICATION OF AUTHORITY TO CONSIDER FOR A
VACANCY PROMOTION NATIONAL GUARD OFFICERS
ORDERED TO ACTIVE DUTY IN SUPPORT OF A CONTIN-
GENCY OPERATION.

(a) ADDITIONAL EXCEPTION.—Subsection (d) of section 14317
of title 10, United States Code, is amended—
(1) in the first sentence—
(A) by striking “Except” and inserting “(1) Except”;
(B) by striking “unless the officer is ordered” and
inserting “unless the officer—
“(A) is ordered”;
(C) by striking the period at the end and inserting
“ or”; and
(D) by adding at the end the following new subpara-
graph:
“(B) has been ordered to or is serving on active duty in
support of a contingency operation.”; and
(2) in the second sentence, by striking “If” and inserting
the following:

“2) If”.

(b) CONSIDERATION FOR PROMOTION BY EXAMINATION FOR FED-
ERAL RECOGNITION.—Subsection (e)(1)(B) of such section is amended
by inserting before the period at the end the following: “, or by
examination for Federal recognition under title 32”.

SEC. 514. INCREASE IN MANDATORY RETIREMENT AGE FOR CERTAIN
RESERVE OFFICERS.

(a) SELECTIVE SERVICE AND PROPERTY AND FISCAL OFFICERS.—
Section 12647 of title 10, United States Code, is amended by striking
“60 years” and inserting “62 years”.

(b) CERTAIN RESERVE OFFICERS IN GRADES OF MAJOR THROUGH
BRIGADIER GENERAL.—Section 14702(b) of such title is amended—

(1) in the subsection heading, by striking “AT AGE 60”
and inserting “FOR AGE”; and

(2) by striking “subsection (a)(1) or (a)(2).” and all that
follows through the period at the end of the last sentence
and inserting the following: “paragraph (1) or (2) of subsection

(a). An officer described in paragraph (1) of such subsection

may not be retained under this section after the last day

of the month in which the officer becomes 62 years of age.

An officer described in paragraph (2) of such subsection may

not be retained under this section after the last day of the

month in which the officer becomes 60 years of age.”.

(¢) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of section 14702 of
such title is amended to read as follows:
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“§14702. Retention on reserve active-status list of certain
officers in the grade of major, lieutenant colonel,
colonel, or brigadier general”.

(2) TABLE OF SECTIONS.—The table of sections at the begin-
ning of chapter 1409 of such title is amended by striking
the item relating to section 14702 and inserting the following
new item:

“14702. Retention on reserve active-status list of certain officers in the grade of
major, lieutenant colonel, colonel, or brigadier general.”.
SEC. 515. AGE LIMIT FOR RETENTION OF CERTAIN RESERVE OFFICERS
ON ACTIVE-STATUS LIST AS EXCEPTION TO REMOVAL FOR
YEARS OF COMMISSIONED SERVICE.

Section 14508 of title 10, United States Code, is amended—
(1) by redesignating subsection (g) as subsection (h); and
(2) by inserting after subsection (f) the following new sub-

section (g):

“(g) RETENTION OF LIEUTENANT GENERALS.—A reserve officer
of the Army or Air Force in the grade of lieutenant general who
would otherwise be removed from an active status under subsection
(c) may, in the discretion of the Secretary of the Army or the
Secretary of the Air Force, as the case may be, be retained in
an active status, but not later than the date on which the officer
becomes 66 years of age.”.

SEC. 516. AUTHORITY TO RETAIN RESERVE CHAPLAINS AND OFFICERS
IN MEDICAL AND RELATED SPECIALTIES UNTIL AGE 68.

(a) RESERVE CHAPLAINS AND MEDICAL OFFICERS.—Section
14703(b) of title 10, United States Code, is amended by striking
“67 years” and inserting “68 years”.

(b) NATIONAL GUARD CHAPLAINS AND MEDICAL OFFICERS.—
Section 324 of title 32, United States Code, is amended by adding
at the end the following new subsection:

“(c) Notwithstanding subsection (a)(1), an officer of the National
Guard serving as a chaplain, medical officer, dental officer, nurse,
veterinarian, Medical Service Corps officer, or biomedical sciences
officer may be retained, with the officer’s consent, until the date
on which the officer becomes 68 years of age.”.

SEC. 517. MODIFICATION OF AUTHORITIES ON DUAL DUTY STATUS
OF NATIONAL GUARD OFFICERS.

(a) DuaL DuTry STATUS AUTHORIZED FOR ANY OFFICER ON
AcTIVE DUTY.—Subsection (a)(2) of section 325 of title 32, United
States Code, is amended by striking “in command of a National
Guard unit”.

(b) ADVANCE AUTHORIZATION AND CONSENT TO DUAL Durty
STATUS.—Such section is further amended—

(1) by redesignating subsection (b) as subsection (c); and
(2) by inserting after subsection (a) the following new sub-

section (b):

“(b) ADVANCE AUTHORIZATION AND CONSENT.—The President
and the Governor of a State or Territory, or of the Commonwealth
of Puerto Rico, or the commanding general of the District of
Columbia National Guard, as applicable, may give the authorization
or consent required by subsection (a)(2) with respect to an officer
in advance for the purpose of establishing the succession of com-
mand of a unit.”.
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SEC. 51